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By M. M. Posran. 


MONG the many things which have affected the position of 

socialists in the post-war world has been the loss of their 

exclusive tights in the “ decline of capitalism.” Nowadays 
the loudest lamentations at the deficient working of the system 
come from its most ardent defenders. The difference between 
them and the anti-capitalists is largely confined to the question of 
otigins. Whereas the socialists still regard the illness of the system 
as something ancient and congenital, the individualists and the 
anti-socialists refer to it as an unfortunate accident of recent date. 
But however much they differ about the origin and the causation, 
they all agree about the reality of the disease and its symptoms. 
The dwindling of international trade, the cessation of inter- 
national migrations, the strangulation of international credit recur 
in official speeches and in letters to the Press. The ossification of 
the system due to monopolies and price-fixing is now publicly 
reviled by all except the monopolists and the price-fixers them- 
selves. In addition, the pure economists have been lamenting the 
“ rigidities” introduced by social legislation and trade-union 
action, while the trend-artists among the statisticians have been 
trying to discover a general decline in the rate of industrial 
gtowth. One symptom of Spatkapitalismus, however, seems to have 
escaped the attention of the hypochondriacs. In enumerating the 
diseased members of the system they commonly leave out some of 
the morbid changes that have recently occurred in the most im- 
portant member of all, in capital itself. The changes, like all the 
other symptoms, may yet turn out to be as superficial and easy to 
cure as some people fondly hope them to be. But their reality and 
their present effect cannot be in doubt, and should not be over- 
leokeds! 1 ~ 
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It will be an unforgivable truism to say that the chief reason why 
the economic system of the nineteenth century deserves the appella- 
tion of capitalism is the part which capital plays in it. But it will, 
perhaps, be less obvious to point out that until recently the use of 
capital, its accumulation and employment, was probably the only 
element of the system approaching the full perfection postulated 
and expected by economists. And to have made it so nearly perfect 
was one of the most important, though not, perhaps, the most 
spectacular, economic achievements of the nineteenth century. 

At the beginning of the Industrial Revolution, capital, like the 
other factors of production, like land and labour, was not yet 
available in the form or the quantities required by the rapid rise 
of an industrial civilisation. The response of savings to growth in 
demand was as yet too feeble to bring forth, when and where 
needed, new supplies of fresh capital. But on the whole the insuff- 
ciency of capital was local rather than general, and social rather than 
material. By the beginning of the eighteenth century there were 
enough rich people in the country to finance an economic effort 
far in excess of the modest activities of the leaders of the Industrial 
Revolution. It can, indeed, be doubted whether there had ever 
been a period in English history when the accumulated wealth of 
landlords and merchants, of religious and educational institutions 
would have been inadequate for this purpose. What was inade- 
quate was not the quantity of stored-up wealth, but its behaviour. 
The reservoirs of savings were full enough, but conduits to connect 
them with the wheels of industry were few and meagre. To use the 
jargon of modern economics, much of the savings was hoarded, 
while much, even if available for some investments, was not avail- 
able for all, and at any rate not for the investments which the new 
industry required most. In the last quarter of the eighteenth, and 
the first quarter of the nineteenth century the country banks and 
the City merchants succeeded, much to the surprise of foreigners, 
in employing the free resources of the rural classes for financing 
the sale of the new industrial products. But they never attempted, 
and would never have succeeded if they had attempted to finance 
the new production, and to divert the wealth of landlords and 
farmers into industrial investment. In spite of the fact that rural 
England had long been familiar with the new financial methods, 
surprisingly little of her wealth found its way into the new 
industrial enterprises, where the shortage of capital must have 
been acute, and the risks, even as they might appear to the investor, 
not immoderate. 

In France and Germany the earliest privately established 
factories were not, and could not be financed by miscellaneous 
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ownets of capital seeking investment. Where capital did not come 
from abroad, and was not supplied by the governments, it had to 
be collected and maintained out of the personal resources and the 
family fortunes of the founders, or out of gifts from their friends 
and relatives. In France, both before and after the Revolution, 
state subsidies and foreign importation helped to provide the capital 
for a number of large enterprises at the beginning of their careers. 
But in French industry as a whole the small workshop, with its 
ptivate supplies of capital, predominated throughout the nine- 
teenth century. In east Germany, and especially in Silesia, the 
large-scale breweries, mines and foundries were originally estab- 
lished by the great feudal landlords as part of their estates. Else- 
where they grew from small enterprises financed out of the private 
resources of their owners. Most of the famous undertakings 
founded in the first half of the century were brought into existence 
in this way. The first of the Krupps established his foundry for 
cast steel with the 50,000 thalers which he had collected from 
family sources, and, in 1817, when these were exhausted, the whole 
enterprise was brought to the brink of ruin. The founder of the 
great engineering firm of Borsig started with 8,000 thalers of per- 
sonal savings to which he later added 59,000 thalers, borrowed from 
friends. Richard Hartmann, the founder of the famous Chemnitz 
firm, built up his great business out of the profits of his repair 
shop. Perhaps the only important enterprise in the German metal 
industry before 1840 to be financed on a joint-stock basis was the 
engineering firm of Emil Kessler. And what is true of metal 
industries is also true of the textiles and even of mining. Most of 
the eatly German coal mines belonged to coal merchants, who in- 
vested into the industry the profits of their trade. The Stinnes, of 
Miilheim, like the Haniels of Ruhrort, made their début as mine- 
owners in the twenties by diverting into mining some of their 
modest trading capital, and proceeded very far on the way to their 
immense mining concerns without calling upon a single important 
contribution from the general public. 

In this country, the cradle of the new industrial order, the 
position was not much different, and the new enterprises, in their 
search for capital, were not much assisted by the fact that England 
happened to be at the time the richest land in Christendom. That 
in founding their enterprises the pioneers of the factory system had 
to draw almost entirely on their private savings, or on the assistance 
of friends, may not strike us as strange or “non-modern.” But 
that throughout their subsequent operations, even after their 
ventures had proved successful, they should still have found it 
impossible to raise new capital, except among acquaintances and 
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friends, is very significant. Arkwright obtained his first funds from 
a publican friend. For a time it looked as if he might draw in a 
firm of Nottingham bankers, but in the end the latter refused to 
be involved in his activities, and not until Need and Strutt joined 
him as partners did funds become sufficient. Cartwright financed 
his industrial venture out of his private means, which he soon pro- 
ceeded to lose. Benjamin Gott drew his capital from his two 
friends and partners, Warmold and Fountaine. The Darbys and 
the Wilkinsons merely extended the operations of what had been 
family concerns, and for a long time continued to draw on family 
resources. Watt was financed by his friend Dr. Black, a man of 
relatively modest means, while Boulton, who joined him as a 
partner in 1774, and was a man of substance, derived that substance 
in the first place from the profits of a family business and from 
other family sources, as well as from the support of his other 
partner Fothergill. These sources were very heavily drawn upon 
throughout the early life of the Soho works, and Boulton had to 
sink into the venture nearly the whole of his fortune, including 
£25,000 brought him by his wife and sums raised by the sale of 
his estate and the mortgage on his father’s property. In the most 
critical period in the history of the firm, the bankers who financed 
him by short-term loans failed him, and more than once he had to 
depend, even for short-term accommodation, on the assistance of 
clients and friends, including Wilkinson and Wedgwood. 

The financial history of most other industrial enterprises of the 
late eighteenth and the early nineteenth centuries is very similar. 
When the burdens were too heavy for the resources of a single man 
the financing could be undertaken by a partnership, which was 
usually a combination of a few friends or relatives. Even the most 
high-sounding companies of the time, such as the famous Carron 
Company, were composed of small and intimate groups of partners. 
Joint stock publicly subscribed was a very rare exception. Canal 
companies began to be floated on the public market during the 
canal mania of the nineties, and a few mining enterprises raised 
some capital in the same way. But for ordinary industrial activities 
the joint-stock method was hardly ever invoked. In 1779 some 
Barpasations were made for starting a company for the manufacture 
of linens and printed calicoes, but the project was soon dropped, 
never to be revived again. Professor Clapham has recently dem- 
onstrated that it was only in the seventies or the late sixties that 
public flotations for industrial purposes became frequent and indi- 
vidual firms normally helped themselves out of the general reservoir 
of national savings. Fifty years earlier the single reservoir was not 
yet in existence; in its place there was a multiplicity of small 
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disjointed pools. To use again the language of the economist, there 
were many special markets, instead of a single market of non- 
specific savings. Industry and agriculture each had a capital 
market of its own, and within industry almost every enterprise 
was testricted to its own private supplies. The Industrial Revolu- 
tion got under way while capital was not yet capable of moving 
between its “ alternative employments.” 

As is well known, the situation was in the end transformed, and 
the transformation was achieved by a combination of forces, some 
of which were subjective and psychological, and some objective 
and institutional. Capital, like all wealth and like most other things 
in the pre-Victorian era, was intimately bound up with human 
personality. It was a personal possession, not to be patted with 
easily for any length of time. A farmer might put his money into 
his farm, but he would do so because the farm was his own, and 
the investment remained under his physical control, a visible and 
tangible part of his personal belongings. Where capital is part of 
personal property it is as difficult to move and as difficult to distri- 
bute between available occupations as the bodily person of its 
owners. But even had the psychological obstacles been absent, 
the movement and the distribution of capital would still have 
remained difficult. Though far ahead of the banking system in 
most foreign countries, the English banks of the late eighteenth 
and the early nineteenth century did not act as suppliers of 
long credits, or as a contemporary writer, quoted by Professor 
Clapham, would call them, “merchants of capital.’’ Above all, 
the new joint-stock company and stock exchange were not yet 
there to provide an effective choice between investments, and to 
make the investments themselves divisible and mobile. 

But in the end the economic development fashioned its own tools. 
The “ new man” may or may not have been one of them, and the 
importance of mental attitudes is only too easy to over-estimate. 
An economist shy of psychology and tired of too much Weber 
will probably doubt the reality or the novelty of the new economic 
mentality. He would doubtless recall (or would have recalled if 
he had deigned to use an historical argument) the innumerable 
speculators and speculations of the seventeenth and the early 
eighteenth century, of which the South Sea Bubble was merely the 
most spectacular and the best known. Yet in spite of all that can 
be said about the mentality-mongers, it remains true that, apart 
from the inner circle of merchants and financiers, the habit of 
investing has grown only in the course of the nineteenth century. 
An epidemic of investing speculation might break out at any 
period, but the chronic condition did not begin to develop until 
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the revolutionary and Napoleonic wars. Whig finance called 
forth and nurtured the habitual bond-holder, the national debt of 
the Revolutionary wars and the subsequent foreign flotation 
perpetuated him, while the financial crisis of the mid-twenties 
drew him away from foreign bonds into industrial investment at 
home. By the middle of the century railway shares had been 
well established in the study and the drawing-room, and in the 
second half of the century newspapers began to publish, as a matter 
of daily routine, the prices of industrial stock for the benefit of 
their middle-class readers. 

Equally recent was the related change in institutions. The 
country banks, essential as they were to the trade in the new indus- 
trial products, operated chiefly in the old agricultural areas. But 
by 1830 the new joint-stock banks and the more substantial of the 
private banks situated in the industrial areas, were fully able 
to meet the needs of industry for short-term loans. By then these 
needs came to be provided for as well as, if not better than, they are 
now, and in the short-term market at least capital acquired its 
full measure of mobility. As for investment, the story of the joint- 
stock company is too well known to require or to suffer any further 
explanation. Legal facilities for miscellaneous industrial invest- 
ment were in existence long before the miscellaneous industrial 
investors appeared on the scene. Unsatisfactory as the legal 
position of the joint-stock companies between 1825 and 1862 may 
appear to a modern speculator, it was far superior to those under 
which the professional traders and financiers had since Elizabeth’s 
days been raising joint stock for exceptional ventures. Given a 
properly educated public, the law would have been quite adequate 
for the flotation of large industrial loans, and the necessary educa- 
tion came with the railway. After 1840 the public, matriculated in 
the school of Hudson, required little more than an occasional 
refresher course to keep on investing. By the time the acts of 1855 
and 1862 gave the company law its present form, a single national 
market for long-term investment was functioning almost as 
smoothly as that for short-term loans, and the circulation of capital 
between the two was maintained by the activities of the brokers and 
discount houses, by the open-market operations of the banks and 
the marketing of the floating debt by the Treasury. At the height of 
the Victorian age in England, the Bismarckian era in Germany, and 
the generation of Pereira in France, the new industrial system can 
be said to have solved its problem of “ capital adaptation.” Capital 
very nearly became the perfect—one is tempted to say the ideal— 
factor of production envisaged by text-books of economics : im- 
personal, divisible and capable of easy movement between places 


THE ACCUMULATION OF CAPITAL 7 


and occupations. Its mobility in time, i.e. the correspondence be- 
tween its rate of growth and the secular changes in demand, may 
never have become perfect enough, and does not at present figure 
among the essential assumptions of theoretical economics. But in 
all its other movements it responded faithfully and truly to the in- 
dications of its market price. There emerged, indeed, a single 
market for capital, ruled and dominated by the rate of interest. 

This peak of achievement has now unfortunately been abandoned. 
The descent has not yet gone very far, but it has gone far enough 
for us to be conscious of the “ malady of capital” in the modern 
world. Capital is no longer the perfect capitalist factor of pro- 
duction it must have been a generation ot two ago; no longer as 
perfectly mobile, or as divisible, or as responsive to the dictation 
of the rate of interest. Some of this mobility it may have lost 
through force and under duress. The obstacles which government 
now put in the way of international movement of capital are a 
force majeure, and so is the persistent cajoling of capital by govern- 
ments into directions into which by itself it would not go. The 
resultant effect on the capital market should not be regarded as an 
organic change in the working of the economic system, for im- 
mobility due to chains is not the same thing as paralysis. 

But it would be wrong to think that all, or even most, of the 
symptoms of the malady are due to the activities of government 
gaolers. Some of them go much deeper and have their root in the 
historical evolution of the system itself. And of these changes, 
none ate mote important than certain recent shifts in the social 
foundation of national saving. A social base to the capital market 
of the mid-centuty was provided by the new class of “pure” 
investors, the people who had learned to put their money into 
profitable use, and to decide that use by the sole criterion of interest, 
and whose expectations of income were very largely a matter of 
yields and quotations. It is their activities that imparted to the 
behaviour of capital all its characteristics of a perfect capitalist 
factor of production. ‘Their rise accounts for the emergence of the 
new capital market a century or so ago, and it is their recent decline 
that lies at the back of the recent transformations of capital. 

The decline has been relative, not absolute. In countries which 
have escaped serious inflation, the number of “ pure ” investors, 
and the amount of new capital they supply, is probably as large as 
ever. What has changed is their relative share in the accumulation 
of capital, and their power of influencing the movement and be- 
haviour of funds available for loans and investment. 

In the modern world new capital comes from a variety of soutces. 
In addition to the various forms of voluntary saving there are the 
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agencies of compulsory savings, of which the state, with its capital 
expenditure out of taxation and its social legislation, is probably 
the most important. Within the field of voluntary saving, in 
addition to the conventional capital owner and investor, there are 
also the joint-stock company with its saved-up reserves and the 
small-scale “ provident ” investor saving (one is almost tempted to 
say hoarding) for the rainy day. Now the chief distinction between 
these different sources and the chief reason why they have been 
grouped asunder, is that the supplies they are producing differ in 
their rate of growth, in their choice of employment, and in their 
response to the rate of interest. But different as they are from each 
other, they are alike in that they all impart to the market certain 
novel features, which confuse the theory of capitalism and ob- 
struct its practice. 

Thus, the so-called “ provident ” savers, the countless millions 
of modest depositors in savings banks, friendly societies and in- 
surance companies, add regularly and steadily to the total volume 
of saved-up capital, but do so at a rate and in a manner peculiarly 
their own. The total volume of their saving is almost uninfluenced 
by the rate of interest. Even among the richer rentiers, the “pure” 
investors, the volume of savings has never been directly respon- 
sive to the changes in the rate of interest. Still some sort of response 
is produced automatically among them through changes in their 
income. But even this indirect connection does not exist among the 
provident savers. While they go on saving the bulk of their income 
is not derived from their investments, and change in the yield of 
capital does not, therefore, affect their capacity to save. And where 
the object of saving is a fixed income at old age, the rise in the rate 
of interest is as likely as not to lead to the slackening of the saving 
effort, while the fall in the rate—according to Dr. Cassel, until it 
reaches 3 per cent.—is likely to stimulate the saving effort. As we 
all now know, a year of crisis, a prolonged strike, may eat up the 
poor man’s savings, but as we also know, even a prolonged crisis 
cannot stop the bulk of the small men from saving. The factors 
determining the movement of these savings have not been studied 
by economists and are not yet properly understood. But even if 
this peculiarity of “provident” savings can be neglected as 
immaterial to economic theory and not essential to the economic 
system, its other peculiarities cannot. And of the latter the most 
striking are the peculiarities of employment. The “ provident ” 
savings form the timid fringe of the capital market, and are by 
their very nature driven into “ safe” forms of investment, mostly 
fixed-interest-bearing securities and the gilt-edged. In this they 
superficially resemble the non-capitalist, or pre-capitalist, hoardings, 


THE ACCUMULATION OF CAPITAL 9 


and the resemblance becomes more than superficial in times 
of crisis when, in the absence of safe investments, the “ provident ” 
savings are prone to go out of investment altogether. But even in 
the best of times they disrupt the “ unity ” of the capital market 
and create special supplies for special uses. Owing to them there 
is always a teservoit of savings available for the fixed-interest 
securities which is hardly ever available for equities. Where the 
provident savings are very large a situation is possible in which the 
market for fixed-interest securities and the gilt-edged, however 
small the yield, is chronically glutted with capital whereas industry 
is starved of funds. This actually was the situation in Germany 
before the war, and it is to that, as much as to better-known causes, 
that Germany owes her magnificent municipal enterprises and her 
shaky industrial finance. The dependence of her industry on 
short-term loans, which in some mysterious way is supposed to 
have been produced by the Treaty of Versailles, was already the 
feature of German industry before inflation and even before the 
war, and was due to the fact that the main stream of popular 
savings flowed past the industrial field into the coffers of the state 
and the town government. 

Still further away from the normal and the ideal are the savings 
of joint-stock companies, or what the Americans describe as 
“corporation” savings. Their volume, in theory, need not be 
influenced by the rate of interest, and it has not been so influenced 
in practice. It is only half true to say, as is sometimes said, that 
in so far as there is a connection between high rate of interest and 
high industrial profits, the period of high interest happens also 
to provide large companies with larger income out of which to 
accumulate reserves. This only occurs when the rising profits of 
individual large companies are not accompanied by a rise of profits 
of trade and industry as a whole. When, however, the average 
profits of industry rise as well (and it is only then that a connection 
between rising profits and the rising rate of interest can be estab- 
lished) individual companies may feel compelled to raise their 
distributed dividends up to the level of the average yield, which 
can at times only be done at the expense of the accumulated 
reserves. 

But it is not here that a chief novelty of “‘ corporation” savings 
lies. Its chief “novelty” is in its reactionary effects on the structure 
of the capital market. The self-financing of industrial enterprises 
restores in a new guise some of the financial conditions of the 
eatly Industrial Revolution. Specialised local supplies of capital 
are created, large blocks of capital are prevented from moving to 
alternative employment, the action of rate of interest as an impetus 
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to the movement is neutralised. A century and a half ago the 
holding of capital turned out to be too personal, too closely 
associated with the individuality of its owner, to move away from 
his direct control. The turn of the wheel of history has restored 
again the personal connections, this time with the collective and 
mammoth personality of “ the firm.” The difference is more one 
of scale than of essence. 

What is true of the peculiarities of the different sources of 
voluntary savings is truer still of what can be described as “ com- 
pulsory ” savings. That these in their movement through time 
pay no heed to market terms for capital, as expressed by the rate of 
interest, is obvious, and perhaps not important. As a matter 
of fact economic practice knows one form of truly involun- 
tary saving, which is directly related to the rate of interest, namely 
the saving resulting from the compulsory repayment of bank 
advances out of profits. But of forced savings in the narrower sense 
of the word, those made by the state, or under its compulsion, the 
common supposition is more than true. With the possible excep- 
tion of capital invested into the recent housing schemes in this 
country, most of the capital created by the government, through 
capital works financed out of taxation, or in different forms of 
social insurance, has been accumulating and moving in obedience 
to stimuli and forces which have little to do with the market terms 
for capital or with the optimum distribution of the available factors 
between the alternative uses. For capital thus saved there are no 
alternative uses. Even more than the savings of companies and 
certainly more than those of “ provident ” investors, those of the 
state are earmarked before they are saved. The economists would 
be inclined to regard them as diverted from economic employment, 
sometimes as little better than waste. But whether approved or dis- 
approved by economists, these are real savings, differing from the 
“ordinary ” supplies of new capital in little else except their refusal 
to conform to the ideal type of a mobile factor of production. 

This classification does not yet by itself tell the whole morbid 
history of the patient. There is nothing new, and certainly nothing 
morbid, in the mere existence of the other sources of supply in 
addition to the conventional and orthodox saver. These sources 
were always there. Even in the most perfect days of Victorian 
capitalism the poor saved for a rainy day, companies accumulated 
reserves and governments turned some of their income into 
capital. And even before this age of war and inflation there were 
within the capital market timid fringes, monopoly pockets and 
earmarked revenues. What is new and morbid is the quantities, 
The provident savings always existed, but never have they been 


THE ACCUMULATION OF CAPITAL II 


so gteat and never have they accounted for so large a share of 
capital accumulation. The play which was made in this country a 
few years ago with the figures illustrating the magnitude of popular 
savings is still fresh in our memory. In France the number of 
persons on the register of savers and investors grew more than 
twofold in the generation before the war, and reached 10 millions 
in 1914. In Germany, on the eve of the crisis of 1930, out of 
94 billion marks, which is the estimated total of annual savings, 
from 3 to 34 billion marks were supplied by the “ provident ” 
savets. The average annual savings of the wage-earners rose from 
18 marks in 1913 to 43 marks in 1929, whereas the average savings 
of the “ pure ” investor seem to have remained almost stationary. 
Similarly, the company reserves were always there, but it is only 
in the last twenty-five years or so that they have begun to form a 
very important proportion of new capital. In Germany, before the 
crisis, the savings of joint-stock companies were estimated at about 
2 billion marks as compared with the pre-war savings variously 
estimated at 220 and 550 millions. In the United States “‘ corpora- 
tion” savings are said to have grown between 1910 and 1919 from 
1,185 to 5,190 million dollars, and to have reached between 1922 and 
1929 about one-third of total annual savings. In this country the 
Inland Revenue estimate of undistributed profits of joint-stock 
companies for 1924 was about 194 millions, whereas for the total 
net savings of the nation estimates vary between 320 and 500 
millions. For the peak year of 1927 these profits are said to have 
reached 220 million pounds. | 
As for government savings, the savings of the German govern- 
ment in 1927, mostly through insurance schemes and capital 
wotks, were estimated at 1.8 billion marks (out of the total national 
savings of 94 billions). If we are to trust some recent estimates, the 
surplus realised by the government and local authorities in this 
country out of taxation and rates, together with net additions to 
insurance funds and capital outlay on roads not met by loans, 
amounted to 96 millions in 1924 and reached 134 millions in the 
peak year of 1927. 
Crude and unsatisfactory as these figures are, they are sufficient 
to show that the supplies from the three sources have grown 
much faster than the general rate of saving, and that the relative 
importance of the other sources has been steadily diminishing. 
Of the remaining soutces the most important are the savings 
of the “pure” investor, the capital supplies of the “ capitalist ” 
capitalist ; and with the passing of the latter, there also comes an 
end to the golden age of the capital market. 
The devoted students of our economic system find occasional 
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consolation in the thought that the curious behaviour of the 
system as a whole, and of its capital supplies in particular, is a 
temporary reflection of a disordered world. The nationalist fever 
abroad and the socialist madness at home are the true causes of the 
irregular and unruly behaviour of capital, of its unpredictable 
migrations, its refusal to be tempted or repelled by the manipula- 
tions of the bank rate, its reluctance to go where the economic 
interests of individuals and the continued progress of society 
demand it most. The efficacy of this thought, as a consolation, 
cannot be doubted. It is pleasanter to think of one’s hero perishing 
at the hand of a murderer, than dying in his own bed from senile 
decay. The only trouble about this consolation is that it is not 
altogether true. Our hero has suffered from violence, but he has 
also suffered from an organic complaint. Those very forces which 
have brought him to maturity—the rise in general prosperity, the 
growth of financial technique and the development of industrial 
organisation—are also carrying him to senility. With prosperity 
come the provident savings and social services; with the banks 
and the joint-stock companies come the big self-financing corpora- 
tions. There is no failure like success. 


ASSARTING AND THE GROWTH OF 
THE OPEN FIELDS.’ 


By T. A. M. BrsHop. 


ENTRAL and eastern Yorkshire offers a uniquely suitable 

field for the study of certain problems of twelfth- and thir- 

teenth-century agrarian history. The basin of the Ouse, as 
opposed to the moors of the west and north-east, forms part of 
the central and eastern English plain; and of the whole region 
treated in the classical accounts of medieval agrarian history 
it is, perhaps, the only part which has not been subjected to 
detailed study. There is a special affinity between the plain of 
Yorkshire and the region between Welland and Trent ;? that the 
rural organisation of Yorkshire after the Conquest has not been 
studied in conjunction with that of the central Danelaw is due 
to an event which modified, temporarily or perhaps permanently, 
the development of the northern district. The devastation of 
1069, more extensive in some districts than in others, left about 
half the Yorkshire plain entirely waste in 1086, and had evidently 
affected many districts in which the Domesday commissioners 
found some surviving population. There can be no doubt of the 
intensity and lasting effects of the devastation. In many vills, 
seventeen years later, no population was recorded, and no income 
even from woods or rough pasture ; over large parts of Yorkshire 
the cultivation of the soil was entirely suspended, perhaps for a 
generation or longer. It is, therefore, reasonable to look for the 
matute post-Conquest development of Yorkshire at a somewhat 
later date than for that of the region illustrated by Danelaw Charters, 
and to place it in the thirteenth and perhaps the late twelfth 
centuty. The evidence for this period consists chiefly of some 
thousands of charters surviving in various forms; and with the 
methods of using charter material elaborated by Professor Stenton 
the reader must here be assumed to be familiar. I wish to use 
this material at present only in so far as it relates to the distribution 


1] am obliged to Professor Stenton for kindly reading and criticising this 
aper. 

: TF . M. Stenton, Types of Manorial Structure in the Northern Danelaw, pp. 3, 43 
Danes in England, p. 14. 

3 Danelaw Charters, ed. F. M. Stenton, intr., p. xiii. 

4It may be argued that vastum did not mean wholly depopulated. But the 
fact that “‘ waste” vills were seldom manorialised in the thirteenth century 
suggests that they did not contain, at the date of the Norman-French occupa- 
tion, any population to be brought under manorial discipline. 
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and organisation of arable land. There should be something 
more than a local interest in relating the agrarian institutions of 
thirteenth-century Yorkshire to those of the rest of England. 
Whatever agrarian system we find existing in thirteenth-century 
Yorkshire, it will be one which had in many parts of the county 
to be entirely created, or restored, after the Conquest, during a 
period for which some documentary evidence survives; and 
we may learn, in a study of this evidence, something of the process 
by which analogous systems came into being elsewhere. 

The majority of the villages in this district are shown in the 
one-inch ordnance map to be of the nucleated type. In nucleated 
villages, during the medieval period, we expect to find the greater 
part of the arable land lying in large open fields, divided into 
culture and subdivided into strips. For particular forms of the 
open-field system in Yorkshire there is not, perhaps, such ovet- 
whelming evidence as that which illustrates the two-field system 
of the typical Lincolnshire village.t The charters in which we must 
study the post-Conquest institutions of Yorkshire are mostly of 
the thirteenth century; and though, as Professor Stenton has 
pointed out, the conveyancers of the thirteenth century were more 
careful than their predecessors to attribute strips to the cultures 
in which they were situated,? they usually omitted those ingenuous 
teferences to agricultural routine which make earlier charters 
interesting and valuable. Professor Gray has collected, however, 
sufficient instances of field systems in the Yorkshire plain to place 
it definitely within the open-field area ;* references exist by which 
his lists could be greatly lengthened; and their tendency is to 
show that among the wolds of the East Riding a two-field system 
prevailed, while most villages in the vale of York lay under a 
system of three great fields. Direct references to some form of 
the open-field system occur alike among villages continuously culti- 
vated since before the Conquest, and among villages which were 
devastated and recolonised. Throughout the district, moreover, 
charters describe land as lying in strips and cultures, and show 
that some variety of the system was everywhere normal. There 
seem to be no instances from the thirteenth century of vills, fully 
illustrated by charter material, where the main arable territory 
did not consist of open-field land. 

It has been suggested that in twelfth-century Yorkshire tene- 
ments were larger than in the central Danelaw.t But much of the 


1D. C., pp. Xxx-xxxii. 

* Ibid., pp. xlvii, xlviii; Gilbertine Charters, ed. F. M. Stenton (Linc. Rec. 
Soc.), intr., pp. xix, xxi. 

3H. L. Gray, English Field Systems, pp. 504 seq. 4D. C., pp. xiii, xxi. 
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petiod which is illustrated in Early Yorkshire Charters’ must, I 
think, be regarded as transitional ; documents of the thirteenth 
centuty reveal a tenemental system not unlike that of Lincolnshire. 
In certain vills we find more or less large manorial demesnes ;? 
associated with them are groups of villein holdings, almost always 
measured in bovates, and usually of one or two bovates in size. 
About half the vills in this district were not manorialised ; and in 
those of them which ate illustrated in charters we find large 
gtoups of frecholders,s who are also present, in considerable 
numbers, in the non-manorialised parts of vills in which manors 
occur. It is important to notice the tenurial organisation of the 
free tenants in any one vill. They are not as a rule to be found 
holding at an equal degree from some external lord or soke; 
such groups may exhibit, on the contrary, a most complex system 
of feudation, culminating in some one inhabitant who is, in the 
feudal sense, “lord” of the vill.* The feudal organisation of 
these groups may, as I suggest below, reveal the process by which 
they were formed ; it must be noted now as affecting the evidence 
for the size of tenements.* The amounts which charters attribute 


1 Ed, W. Farrer, 3 vols. 

2 Cf. E. H. R., vol. xlix, p. 386. My paper covered the area between York 
and the Tees. 

3 For villein holdings ¢. 1250-1300, cf. Yorks. Ing., ed. W. Brown (Yorks. 
Arch. Soc.), pp. i-iv, passim. An extent, ¢. 1295, of the prebends of York 
Cathedral, describing 36 manors in southern and eastern Yorkshire, mentions 
407 arable tenements in villenage, of which 87 p.c. are of one or of two bovates. 
Tenements of one bovate prevail in three, and of two bovates in fifteen manors ; 
in others they are equally prevalent. Brit. Mus. Cott. MS. Claud. B. ili, ff. 166 seq. 

4For the distribution of non-manorialised vills in the vale of York, cf. 
E. H. R., vol. xlix, pp. 399, 400. 

5 Thus Ernald of Dromonby, Adam of Cowton, William of Kirkby, and 
Baldwin of Bramhope were lords of Dromonby, North Cowton, Kirkby 
Wiske, and Dishforth c. 1180, 1200, 1210, and 1230. They may have possessed 
slightly larger holdings than other inhabitants in these vills, which were, 
however, fully taken up by their free tenants. Chartulary of Fountains, ed. 
W. T. Lancaster, vol. i, pp. 280 seqg., 173 Seq., 380 seq., 218 seg. Note the complex 
tenurial arrangements among at least twenty-four free tenants in Dishforth 
¢. 1225-50, in charters of that period forming the majority of groups of nearly 
two hundred deeds. Cf. Kirkby’s Inquest, ed. R. H. Skaife (Surt. Soc.), pp. 
93 seq., 148 seq., 174 seq., for some highly subinfeudated vills ; but its account 
of feudation is often a summary one. Nearly all free tenants seem to hold by 
fotinsec service. 2 ; 

6 For the recognition of free tenements, ¢f. D. C., pp. xix-xxi. The inter- 
relation of large numbers of contemporary charters dealing with single vills 
reveals more difficulties, in the use of charters as evidence for tenemental 
organisation, than appear in the study of comparatively isolated texts. Cf. the 
varying references to the holdings of Thomas son of Udard, and Richard son 
of Hugh, in Dishforth. Chart. Fount., vol. i, pp. 218 seq., passim. 
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to free tenants may often be suspected of being fees or freeholds 
rather than holdings in actual economic occupation; and the 
danger of exaggerating the amount of land which a man possesses 
and cultivates is greatest in the case of the tenant whose fee is the 
whole vill, and to whom we should perhaps be inclined to ascribe 
a holding considerably larger than that of any of his tenants. 
Again, the amounts which are attributed to tenants in such feudal 
documents as Kirkby’s Inquest are to be regarded as feudal rather 
than economic conceptions, representing, not the real area of 
holdings, but fractions of knight’s fees. I therefore base the 
statement that tenements of one ot two bovates were normal 
among freeholders in this district on the following considerations : 
(2) Holdings of one and two bovates prevail among villeins ; 
and, in partly manorialised vills, villein and free tenements must 
be supposed to have been subjected to the same agrarian routine. 
(>) In large groups of charters relating to single vills, amounts 
of one and sometimes of two bovates recur as highest common 
factors of the amounts attributed to tenants. (¢) Amounts of one 
ot of two bovates form the majority of those which were accom- 
panied by appurtenant tofts.1 The symmetry which charters 
reveal among the holdings in non-manorialised vills is also shown 
in the evidence of the Lay Subsidy of 1301; evidence which 
suggests, moreover, that few inhabitants of such vills did not 
possess full arable holdings.2 Large groups of one and two 
bovate tenements are found in vills which are not mentioned in 
Domesday, and which were presumably first settled after the 
Conquest.* In nearly all villages in the plain of Yorkshire for 
which there is any considerable amount of charter evidence, we 
find, in the thirteenth century, a normal tenement of one or two 
bovates ; in all of them we find the bovate used as a measure of 
the majority of tenements. A tenemental system based on the 
bovate is thus co-extensive in this district with an open-field 
system of cultivation; we may therefore fairly assume that, like 
the bovates and virgates of the central English plain, the bovate 
in Yorkshire consisted, as to its main arable land, of a bundle of 
strips in the open fields.‘ 


1Cf. D.C., pp. xxxv, xxxvi. 

* Cf. E. H. R., vol. xlix, pp. 391, 399, 400. J. F. Willard, Parliamentary Taxes 
on Personal Property, 1290-1334, p. 175, points out that though there were no 
exemptions from this subsidy, in certain parts of Yorkshire few low payments 
occur ; and he suggests that a large number of poor inhabitants escaped taxa- 
tion. But the all-round level of payments in these districts was very high. 

° Cf. Greenbury, Chart. Fount., vol. i, pp. 330 seq. 


“Gray, op. cit., pp. 29, 40, 41, points out the connection of open field systems 
with such regular tenemental units as the bovate or virgate. 
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Thus by the thirteenth century there had been restored, in 
Yorkshire, a rural organisation resembling that which had survived 
the Conquest in the central Danelaw. In both districts a character- 
istic tenement of one or two bovates was made up of strips in 
open fields ; the two-field system of the Yorkshire wolds matches 
that of the very similar country south of the Humber ; and if it 
is true that the three-field system was merely a variant from that 
of two open fields,: there is nothing remarkable in the prevalence 
of the more complex routine in the fertile vale of York. That the 
settlers who recolonised large parts of Yorkshire tended to revert 
to tradition is further shown by the fact that they did not found 
many new villages, or create a new type of village settlement 
considerably larger or smaller than had existed before the Con- 
quest.2, To show how the bovates and open fields of Yorkshire 
were created might throw light on the development of arable 
organisation in larger districts and remoter periods than those 
with which we are immediately concerned. Now for a period of 
two or three generations after the devastation, during which the 
foundations of arable organisation in Yorkshire may be supposed 
to have been laid, there is, unfortunately, little evidence ; charters 
showing the distribution of arable land among cultivators do not 
begin to be frequent until late in the twelfth century, when the 
subsequent character of this distribution was already well marked. 
For many generations after the devastation, however, Yorkshire 
must have remained thinly populated; there was plenty of room 
for expansion; and we can observe the clearing of new land 
going on throughout the thirteenth century. I wish here to 
describe the clearing which was carried on among groups of free 
tenants, to whom may be ascribed a comparatively unrestricted 
power of reclaiming the waste, and who were in any case the 
normal inheritors of the devastated parts of Yorkshire. Since 
such gtoups existed in greater or less numbers in nearly every 
Yorkshire vill, there is no need to confine the inquiry to wholly 
non-manorialised vills. It may be that the clearings of free tenants, 
in the thirteenth century, involved a gradual departure from the 
system of open fields and bovates described above ; it is possible 
that a study of them will show how the system was created and 
maintained.® 

1 op. cit. 5b3 1k 725935 825 

% oe ene vill are not named, and fewer not identifiable, in 
Domesday. A. H. Smith, Place Names of the North Riding (English Place 
Name Soc.) ; ‘‘ Domesday Book for Yorkshire,” ed. and tr. W. Farrer, Victoria 
County History. For the disappearance of certain vills and the obliteration of 


boundaries the Cistercians were responsible. . 
8 Variously spelt terms and terminations denoting assarted land include : 
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It has been shown that by the thirteenth century the open-field 
system was fully established in this district ; accordingly, within 
every vill in which we can observe clearing in progress during 
this period, the assarts are centred upon and subsidiary to a core 
of open-field land. Thus a grant of one-third of the vill of Sowerby 
carries with it one-third of the assarts appurtenant to the vill. 
Twenty acres of land in Bramley are said to lie in pertinenciis de 
Bramlei in essartis.» Land to be assarted is limited and assigned 
by arrangements between feudatories on behalf of themselves 
and their tenants ;* and assarting, carried on by groups of culti- 
vators, often seems to be a communal activity tending to the 
enlargement of the common fields. An Everley deed of ¢. 1200 
refers to the grantot’s share in the newly assarted land; a tenant 
in Shipton holds a share of the “intake”; a tenant in Burton 
Leonard holds land in the new assart.‘ So it is often difficult to 
make any distinction between assarted and open-field land ; much 
of what is described as assart land appears to be simply open-field 
land which has been comparatively recently brought into cultiva- 
tion. Thus there was a Ridding and a Neubigging in the west field of 
Bramham, and a culture called Rodes in each of the three fields of 


assartum, brek, broc, brote, intake, newbigging, ovenama, ridding, rode ; the last, as 
Mr. Clay points out, Yorkshire Deeds (Yorks. Arch. Soc.), vol. v, p. 6n., has 
often no connection with the lineal and superficial measure. Farrer, E. Y. C., 
vol. ii, p. vii, suggests that cu/tura usually refers to newly improved land ; 
and this seems to be so when tenements are described as consisting both of 
bovates and cu/ture. Flat seems to be sometimes used of a severally cultivated 
assart; thus the demesne of Barmby included six bovates, and ¢res flattos not 
apparently organised within the open fields. Cott. MS. Claud. B. iii, f 179. 
Butt, headland, gare, must sometimes be understood as referring to land newly 
brought into cultivation. For softs and crofts as severally cultivated assart land, 
cf. infra, p. 7. Note that, while charters may locate land in various ways, in the 
majority of cases quoted and referred to below land is said to lie “‘ in,” “ at” 
ot “on” the place to which it is assigned. 

1 Bodleian Lib. MS. Dodsworth vii, f. 139. 

® Kirkstall Coucher, ed. W. 'T. Lancaster and W. P. Baildon (Thoresby Soc.), 
p- 259. Land in Hutton Colswayn is described as lying in the broces de hoton’. 
Cott. MS. Claud. D. xi, f 71. 

3 Cf. Chartulary of Bridlington, ed. W.'T. Lancaster, p. 102; E. Y. C., vol. i, 
p- 380; Chart. Fount., vol. ii, pp. 815, 816, 826, 833; Bodl. Lib. MS. Fairfax 
ix, f. 36; Brit. Mus, Egerton MS. 2827, f. 18. 

* Yorks. Deeds, vol. v, p. 42 ; Dean and Chapter Lib., York, Register of St. 
Mary’s Abbey, f. 115 ; Bodl. Lib. MS. Rawlinson B. 455, f. 18. Cf. Chart. 
Fount., vol. ii, p. 636 (grantor’s land in an assart in Skipton); Ibid., vol. ii, 
p. 522 (shares in assarts in Marston) ; Kirkstall Coucher, p. 92 (shares of two 
tenants in an assart in Stubhouse). The bondmen of Stillington, besides their 
bovates, held in common four arable tracts called Riding, pitflatte, clausum 
paytesyn and drescenape. Cott. MS. Claud. B. iii, f. 188. Possibly they co-operated 
in cultivating them, and shared the produce. 
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this vill.1 Several Hutton Rudby charters (¢. 1220) ascribe land 
to three main fields called South Field, Middle Field, and North- 
brockes ; and the last seems to be a third field created, by com- 
paratively recent clearing, in a vill formerly organised under the 
two-field system.? Besides such examples of clearing proceeding 
in a particular quarter of a vill, we may observe widely scattered 
clearings made between and at the heads of existing cultures, and 
giving rise to new cultures—the headlands and gares so often 
mentioned in charters. A Kirkleatham chatter of c. 1200 refers 
to three acres of newly improved land super buttas; and c. 1213 
tenants in Easby came to an arrangement about assarting between 
their cultures. In every vill, moreover, for which we possess any 
considerable body of charter evidence, very large numbers of 
culture names ate recorded; the names of no fewer than one 
hundred and sixty cultures in the fields of Barton occur in the 
charters and extent of this small vill, and many of them cannot 
have contained more than a few acres.’ Thus the open-field 
system of the typical Yorkshire vill has not the appearance of 
having simply survived from some period when it was created 
by a large group of settlers ; it seems, on the contrary, to be the 
result of successive accretions of freshly cleared land, and to have 
expanded with the expanding numbers of the village community.® 

But though the open fields of this district were undoubtedly 
being continuously enlarged during the late twelfth and thirteenth 
centuries, by much of the clearing which was going on during 


1 Cott. MS. Vesp. E. xvii, ff. 82, 83, 89, 152, 153, 159-61. Cf. a grant in 
Shipton of quandam terram in Intak, quantam (sic.) pertinet ad unam bovatam terre 
in illa cultura. Register of St. Mary’s, f. 115. Smalebrot was a late twelfth-century 
field name in Broughton; Brokes and Stanbreck occur in the open fields of 
Hutton Rudby, ¢. 1220; Old Breches, New Breches on the demesne of East 
Cowton in 1241 ; Breche and Hangbreck in the fields of Barton in 1309. Chartulary 
of Rievaulx, ed. C. T. Atkinson (Surtees Soc.), pp. 76, 77; Cal. of Charter Rolls, 
1300-26, p. 145; Yorkshire Fines, 1232-46, ed. J. Parker (Yorks. Arch. Soc.), 
p. 104; “‘ Extent of Barton,” Yorkshire Archaeological Journal, vol. xxxii, pp. 


1,95. 
. 2 Cal. of Charter Rolls, 1300-26, p. 145. Gray, op. cit., pp. 72, 81, supposes 
such a progress from the two- to the three-field system. 

3 Cf. a grant in Hudswell of omnia vasta mea arata et non arata in les brokes, 
sicut iacent per particulas in territorio de Hodeswel. Eg. MS. 2827, f. 220. For 
cultivated headlands and gares in the fields of Barton, cf. Yorks. Arch. Journ., 
vol. xxxli, p. 91 Seq. 

4B. Y.C., vol. ti, p. 69; Eg. MS. 2827, f. 18. Neuchiftdales was the name of 
certain arable land abutting on a culture in the fields of Bramham. Cott. MS. 
Vest. E. xvii, ff. 160, 161. a 

5 Eg. MS. 2827, ff. 63-84, 328-30; Cott. MS. Claud. B. iii, #7. 55, 109, 116, 
117; Yorks. Arch. Journ., vol. xxxii, p. 86. 

6 Farrer, E. Y. C., vol. ii, p. vii, outlines this process. 
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this period there seems to have been created a certain amount of 
severally cultivated land. Some Ribston charters refer to land 
known as the great assart ;1 this was not simply a newly created 
part of the open fields, nor was it a tract held by some less stable 
form of communal ownership ;? it seems, on the contrary, to 
have consisted of a number of distinct plots held, or at any rate 
made, by individual cultivators. Examples of assarts of which 
shares were held by numbers of tenants are less frequent, on the 
whole, than instances of clearings held by individuals ; indeed, by 
the majority of references to unum or quoddam assartum we ate to 
understand a plot of perhaps three or four acres cultivated by a 
single tenant.« The names of such plots are often prefixed by 

ersonal names. Roger de Triberg held an assart in Hooton 
Pagnell called Tribergridding.« A tenant in Sproxton inherited, 
from one Siwine, assatted land called Siwinesriding.« Now a dis- 
tinction must be made between an assart which may simply be 
a newly created part of the open fields, and a plot which is 
described as an assart and held by an individual tenant ; and the 
latter can hardly have formed part of the open-field system. With 
such individually cultivated assarts may be compared a very 
similar form of severally cultivated arable land; I refer to the 
tofts and crofts, frequently mentioned in charters, which seem to 
have consisted, not of cottages and the enclosures round them,’ 
but simply of enclosed plots of arable land. Thus the demesne 
of the manor of Ampleforth included four acres of arable land 
in a croft. Land in Brandesburton is indifferently referred to, in 
a thirteenth-century deed, as a toft and as a close.” Westcroft, 
Neucroft, Kirkcroft are names of arable closes mentioned in charters 


1 MS. Rawl. B. 455, ff. 98, 99. 

* Such as the plots in Stillington mentioned supra, p. 5, n. 24. 

% Among them were Thoriridding, Ulkilridding, Raufridding; the personal 
names suggest that these plots were made and tilled by individual tenants. 

4 Cf. infra, p. 11, n. 67 for examples. 

5 Brit. Mus. Add. ch. 21268. 

® Chart. Riev., p. 292. Baldwynrode in Dishforth was probably made by 
Baldwin (1) de Irton, a twelfth-century tenant. Chart. Fount., vol. i, PP. 234, 
253. Cf. such assart-names as Swainesridding, Walthefridding, Laisingrode, 
Kelkirode. Ibid., vol. i, p. 27; vol. ii, p. 680; E. Y. C., vol. i, Pp. 383. 

7 For tofts and crofts, cf. infra, p. 8, n. 45. 

8 Cott. MS. Claud. B. iii, f. 181. 

® Yorks. Deeds, vol. i, p. 36. Bodl. Lib. MS. ch. Yorks. 47 records a demise 
(1197) by Ralph Atwell of four acres of arable land in medio crofto suo; this 
does not seem to be the enclosure round his cottage, since land in the fields 
was later to be substituted for it. Brit. Mus. Topham ch. 16 refers to the right 
of common in a croft in Hooton Pagnell which Henry le Templer held. An 
enclosure round a cottage could hardly be subject to common rights. 
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of our period ; and in such examples as Gamelscroft and Stevincroft 
the names of individual tenants are involved in the designations 
of isolated plots and closes. Between severally cultivated assarts 
and closes of arable land little distinction can be made ;* both 
seem to result from clearing undertaken by individuals, and not 
directly tending to the enlargement of the open-field land. Did 
such clearings form an accumulating amount of arable land per- 
manently outside the open fields ?# 

The disadvantages of open-field cultivation suggest that it 
would not be spontaneously adopted by farmers who could 
dispose of something more than their own labour. Cistercian 
monasteries, with their large staffs of comversi, preferred directly 
to reclaim some of the fertile but uninhabited tracts which existed 
in twelfth-century Yorkshire, and to cultivate them in severalty. 
The manorial demesnes which were created in Yorkshire after 
the Conquest were normally restricted to vills in which some 
population existed in 1086; many of these vills, however, were 
only sparsely populated at the end of the eleventh century ; and 
the opportunity of bringing waste land into cultivation seems to 
have allowed the lords to create partly consolidated demesnes.* 
But with tenants dependent on theit own labour it may be doubted 
whether the disadvantages would outweigh the advantages of 
communal methods of agriculture; and there is, besides, no 
evidence of any such customary or fiscal conditions attaching to 


1 Chart. Bridl., pp. 275, 338; E. Y. C., vol.i, p. 55. A partly enclosed culture 
in Potter Brompton was called Caluecroft. Chart. Bridl., p. 143. There was a 
close in Hovingham called Humecroft. Pedes Finium Ebor. Regnante Johanne 
(Surtees Soc.), p. 65. 

2 MS. Dodw. xci, f. 96; Yorks. Deeds, vol. i, p. 9. Cf. Pincuncroft in Pinching- 
thorpe, Chartulary of Guisborough, ed. W. Brown (Surtees Soc.), vol. i, p. 222. 

3 For cases in which the terms toft, croft, close and assart seem to be used 
indifferently, cf. E. Y. C., vol. i, p. 388; MS. Fairfax ix, f. 92; Yorks. Deeds, 
vol. i, p. 9 ; Chartularies of Monk Bretton, ed. J. W. Walker (Yorks. Arch. Soc.), 

. 18. Five acres of land in Crambe are described as lying in tofts outside the 
vill. E. Y. C., vol. i, p. 449. A close in Hertburn was called Hwtland. MS. 
Fairfax ix, f. 91. 

‘Describing similar assarting in Lincolnshire, Professor Stenton writes : 
“‘ There is no doubt that these essarts were all intended for several cultivation, 
and that a considerable step towards the establishment of individualistic 
husbandry was taken in this way.” D.C., p. xlii. 

5 Demesne in East Cowton in 1241, consisting chiefly of small and widely 
scattered strips, included blocks of ten and fourteen acres. Yorks. Fines, p. 104. 
The demesne of Thrintoft, c. 1295, consisted of a block of forty-one acres and 
a large number of small strips. Yorks. Deeds, vol. v, p. 169. The demesne of 
Ampleforth included a hundred acres in a severally tilled assart. Cott. MS. 
Claud. B. iii, f. 181. For the origin of some wholly consolidated manorial 
demesnes, cf. E. H. R., vol. xlix, p. 405. 
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assatts as would tend, while promoting fresh clearing, to keep 
assarted land permanently distinct from the open fields... Now 
it must often happen that names record a state of things which no 
longer exists. There can be no doubt, for instance, that the terms 
toft and croft properly refer to forms of enclosure ;* nevertheless 
they are often applied to cultures in the open fields. Toftes is a 
common open-field name ;* four selions lie in a toft in Edenham, 
six selions in a croft in Marston ;* Oxintoftes, Brunetoftes, Barlic- 
croft, Rucroft are among innumerable examples of the terminations 
-toft and -croft combined in the names of open-field cultures.* 
We have seen that these terminations were often combined with 
personal names; but Orefoftes and Levenadtoftes in Ormesby, 
Ketelcroft and Ulkilcroft in Deighton and Hudswell refer, not to 
closes held by individuals, but to cultures containing the strips of 
numbers of tenants.* Again, terms and terminations denoting 
assatted land, and combined with personal names, frequently 
indicate not individually held clearings, but cultures in the open 
fields. Thus in the open fields of Bramhope we find land described 
as lying in Hugh’s assart, Wimunderidding and the assart called 
Neuintak formerly held by Henry Northiby.?. Wdverikridding, 
Holbernrode, Dunlangabrotes were field names in Kirkby Knowle, 
Darthington, and Broughton.’ These names suggest that much 
of the land afterwards incorporated in the open fields was originally 
cleared and cultivated by individuals. With such field names may 
be compared those in which other terminations denoting arable 
land ate combined with personal names. At least three tenants 
held (1279) land in Bernolffat in the fields of Wombleton ; 

1 Farrer, E. Y. C., vol. ii, p. vii, points out that the clearing of land was not 
accompanied by a proportionate increase in feudal burdens. Thus ¢. 1170 
Agnes Paynel granted, for the forinsec service of half a carucate, four bovates 
in Bramham together with forty acres ad exsartandum. Ibid., vol. ii, p. 345. Cf. 
Cott. MS. Claud. D. xi, f. 89 ; Chart. Fount., vol. i, p. 12. 

?On the normal employment of these terms, cf. D.C., p. xxxv; D. C. 
Douglas, Medieval East Anglia, pp. 32, 33 ; Huntingdon Feet of Fines, ed. G. J. 
aria Pp ee tects me 

PES . 2827, ff. 10, 11, 20,97; Yorks. Deeds., vol. v, pp. 42, 53, : 
vol. vi, oe 46 ; Chart, Fount., vol. i, tie ; Ped. mace nies ‘ renie se ik 

* Chart. Bridl., p. 401 (cf. pp. 67, 130) ; Chart. Fount., vol. ii, p. 534 (of. vol. i 
Pp. 317, 423). Cf. Yorks. Deeds, vol. ii, p. 78. Bovate tenements in Cave had 
appurtenant roods in magno crofto. Ped. Fin., p. 73. 

3 eet Guisb., a p. 261 ae Fount., vol. ii, p. 859 (¢f. vol. i, pp. 317, 

23; vol. il, pp. : ~59)3 . Bridl. j 
3 babe 3 iD i a ey art. Bridl., pp. 379, 418 (cf. Pp. 317, 352, 382). 
; Feet Guisb., vol. i, pp. 261, 278; MS. Rawl. B. 455, f. 30; Eg. MS. 2827, 


7 MS. Rawl. B. 455, ff. 2, 3, 6, 7. 
8 Yorks. Deeds, vol. iv, p. 85 ; MS. Rawl. B. 455, f. 28; Chart. Riev., p. 76. 
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Osmundflat and Edricflat were field names in North Cowton; Lefsi- 
flat, Wymundeker, Arkilland ate types of culture names occurring 
evetywhere in the open fields of this district: In some villages 
field names preserve the names of men who can be identified as 
eatly tenants; thus tenants in Balderby cultivated certain strips 
in Gzkelflat; Gikel held land in Balderby in the middle of the 
twelfth century, and was no doubt responsible for bringing into 
cultivation this part of the fields.2. The significance which I would 
find in the presence of personal names in the names of cultures is 
analogous to that which Professor Stenton attaches to the frequent 
occurrence, in the northern Danelaw, of personal names in the 
names of vills.? How, it is asked, are we to reconcile the prevalence 
of such village names as Thormanby and Wigganthorpe with the 
view that vills in this part of England were occupied by groups 
of free settlers ? The problem in the case of field names is a similar 
one. How are we to reconcile the presence of personal names 
in the names of cultures with the fact that these cultures contained 
the strips of a community of tenants ? The answer is that they were 
originally cleared and cultivated by individuals. To suggest that 
such tracts were divided up by being shared among the heirs of 
the original assarters is no more, of course, than to connect the 
growth of communal agriculture with the natural increase of the 
community. Neither the tenurial organisation of many Yorkshire 
vills nor the appearance of their open fields suggest that they were 
settled, after the devastation, by groups large enough to put 
the open-field system into full operation; on the contrary, the 
thirteenth-century “lord” of a non-manorialised vill would seem to 
have inherited his position from an isolated colonist to whom the 
entire vill had been granted after the devastation ; and the feudally 
dependent population to have been formed by the other descend- 
ants of this colonist, together with such newcomers and their 
descendants as were enfeofted, from time to time, in shares of the 
vill.4 In vills for which much twelfth-century evidence survives 
we often find that an open-field system was not yet in existence at 
that period. Mid-twelfth-century charters relating to Balderby 
and its neighbourhood show much land lying in enclosed clearings, 
the bovate as a measure of tenements not appearing until the 

1MS. Dodsw. xci, f. 37; Chart. Fount., vol. i, pp. 184, 391, 398. For other 
field names of this type, cf. Place Names, pp. 325, 332, 333- 

2H. Y.C., vol. i, pp. 79, 80. Land in Murdacflat was demised by Geoffrey 


Murdac. MS. Fairfax ix, f. 9. Barbotflad in Kirkby Wiske may have been 
originally held in severalty by a tenant named Alan Barbot. Chart. Fount., 
vol. i, pp. 391, 398. 

3 Types of Manorial Structure, p. 91. 

4 Cf. infra, pp. 12, 13, for a hypothetical account of this process. 
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beginning of the thirteenth century.1 In Bramham, where a three- 
field system was worked in the thirteenth century, all the cultivated 
land mentioned in early charters consisted of assarts, tofts, crofts, 
and isolated plots. In Osgodby, Kirkby Knowle, and Dalton, 
which were full of selions and bovates in the thirteenth century 
and later, early charters reveal a severally cultivated ridding as 
the normal tenement.? It may be conjectured that the use of the 
term toft to denote a full arable holding properly belongs to a 
period when tenements were not yet organised in open fields.‘ 
We may conclude, then, that while the open-field system was 
maintained and enlarged throughout our period, both the formation 
and the growth of the open fields were largely preceded by a 
temporary stage of individual clearing and several cultivation. 

Such was the place of assarted land within the arable territory 
of the vills of this district. How was constant reclamation con- 
sistent with the maintenance of a regular tenemental system ? 
We have seen that by the thirteenth century holdings in this 
district wete usually of one or of two bovates; we must now 
consider a few cases of holdings apparently less regular. Some 
of these are entirely measured in acres ; more often the irregular 
holding consists of one or two bovates together with some odd 
acres. Thus a number of tenants mentioned in the Guisborough 
rental (¢. 1280) held, over and above their bovates, amounts of 
two or three acres each ; and it is to be noted that these amounts 
are, in every case, separately entered and appear to form accretions 
on integral bovates.' The integrity of the bovate as a tenemental 
unit is further shown by the fact that a stated fraction of a tenement 
—the share, for instance, withdrawn by the tenant’s widow—is 
usually measured in fractions of bovates ;* and even when the 
tenement consists of one or two bovates together with some odd 
acres, a fraction of it may be expressed in some such awkward 
formula as 4 (2bov. + 6a.), instead of being reduced to acres.” 
Thus, where entire tenements are contemplated, the bovate does not 


1 Chart. Fount., vol. i, pp. 90-109, vol. ii, p. 802. 

* Cott. MS. Vesp. E. xvii, ff. 80-93, 151-62; E. Y. C., vol. ii, pp. 340-56. 

3 MSS. Dodsw. vii, ff. 149, 150; xci, ff. 5, 8, 62; cxxB, f. 65. Brit. Mus. 
Add. MS. 26736, ff. 64, 101. Eg. MS. 2823, f. 84. Yorks. Fines, p. 97. Percy 
Chartulary, ed. M. Martin (Surtees Soc.), pp. 117, 180. 

_ “Cf. Douglas, op. cit. pp. 31, 34-7; D.C., p. xxxix. A Saltfleetby charter, 
ibid. pp. 394-5, seems to contain an example of this use. 

ai me Guisb., vol. ii, p. 426. Cf. Eg. MS. 2827, f. 34; Cott. MS. Claud. D. 
xi, f. 89. 

6 Cf. Yorks. Deeds, vol. i, p. 2123 vol. iv, pp. 93-5 ; Ped. Fin., p. Jo: 
MS. Ciend D., xi, f. 88. 3 ig NSPE Ta aa 

7 Cf. MS. Dodsw. clvi, f. 48. 
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seem to be simply a convenient multiple of the acre, but to possess 
an integrity of its own; and in tenements consisting of bovates 
and odd acres it is not altogether fanciful to represent the bovates 
and acres as incommensurable, and used to measure two different 
kinds of arable land. It has been shown that of the bovate-tene- 
ments of this district the main arable land lay in open fields ; the 
index of the size of a tenement seems to be afforded by its share of 
open-field land, to which all other parts of the tenement are nor- 
mally considered as secondary and apputtenant.1 The nature of 
the odd acres sometimes attached to bovates is shown by the 
innumerable instances of newly cleared land attached to holdings 
in the open fields. Thus two carucates in Ingleby Greenhow were 
associated, in a grant, with twenty-eight acres of land in “ in- 
takes” ;? with twelve bovates of demesne in Hutton Rudby were 
granted some appurtenant enclosed clearings called ofnama ;* and 
the instances are too many to be quoted of newly cleared land 
attached to holdings of one ot two bovates.‘ It is, on the other 
hand, unusual for assarted land in the thirteenth century to con- 
stitute an entire arable tenement. Just as clearings are considered 
as appurtenant to systems of open fields, so assarts, shares in 
assarts, and the right of assarting are normally attached to single 
tenements as appurtenances of their open-field land. Now the 
charters in which we must study the tenemental system of this 


1 Cf. Douglas, op. cit., p. 35; D.C., pp. xxxv, xxxvi. 

2B. Y. C., vol. i, p. 451. The appurtenances of a carucate in Seacroft in- 
cluded assarts. Kirkstall Coucher, p. 121. Frussure and essarta were annexed 
to thirteen bovates in Bagby, c. 1198. MS. Dodsw. vii, f, 16. A carucate in 
Cave had appurtenant land non mensurata et non culta. MS. Fairfax ix, f. 67. 

3 Cal. of Charter Rolls, 1300-26, p. 142. The arable demesne of Barmby in 
1295 consisted of six bovates and three “ flats”; that of Grindall contained 
xvj. bouatas terre... cum le Ouenames. Cott. MS. Claud. B. iti, ff. 167, 179. 
Bovates in Little Edston were associated with ouenama. MS. Dodsw. vii, f. 157. 

4 Yorks. Ing., vol. i, pp. 51-65 ; assarts appurtenant to the majority of bovate 
holdings on parts of the Lacy estates in 1258. Chart. Fount., vol. ti, p. 522; a 
grant of all the grantor had, by reason of his two bovates, in two new assarts. 
Ibid., vol. ii, p. 667 ; two bovates with four acres in riddings. Kirkstall Coucher, 
pp. 92, 96, 151, 154, 175, 259-61 ; numerous tenements, chiefly of two bovates 
with appurtenant assarts. Ped. Fin., p. 65; one bovate in the fields with an 
appurtenant close. Add. ch. 8117 refers to a tenement as duas bouetas terre... et 
quoddam essartum. Cott. MSS. Claud. B. iti, #7. 187, 188, 192, 193; tenants 
holding headlands and shares in closes besides their bovates. Claud. D. xi, 
f. 713 one bovate with 53 acres iz broces. Vesp. E. xvii, f. 48 ; half a bovate in 
Tickhill with appurtenances in assartis et assartandis. MS. Rawl. B. 455, wees 
6, 41, 99; waste and assarted land attached to bovates and acres in open fields. 
MSS. Dodsw. liii, f. 20, xci, ff. 20, 62, cxxB, ff. 50, 76, clvi, f. 4; two-bovate 
tenements each with an appurtenant assart. Register of St. Mary’s, fi 115 ; 
land in “ intake ” belonging to one bovate. 
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district refer in various ways to the appurtenances of net arable 
bovates in the fields. It is unusual for all the appurtances to be 
detailed ; often only the tofts are mentioned, while equally in- 
dispensable accessories such as meadow and common rights are 
not enumerated ; again, the appurtenances may be accounted for 
in an elaborate but purely conventional formula ; most frequently 
tenements ate measured in gross bovates in which all the appur- 
tances of the net arable bovates are left implicit. There is nothing 
inconsistent in a grant by a tenant in Ingleby Greenhow of half 
an acre outside the two bovates which he holds; or in the fact 
that Henry of Kirkby, holding two bovates in Kirkby Wiske, was 
able to make a grant of two bovates and three acres.* A charter of 
¢. 1225 tecords a grant of six bovates and an assart in Kilvington ; 
a contemporary deed, by which this land was quitclaimed, refers 
to it simply as six bovates with appurtenances.* Not merely, 
therefore, does the assart normally occur as appurtenant to the open- 
field holding ; we are justified, I think, in suspecting that it was a 
normal appurtenance. 

The free tenants of non-manorialised Yorkshire enjoyed and 
freely exercised the right of alienating their land; from the char- 
ters which record their grants of land our knowledge of them is 
chiefly derived. Many thousands of surviving texts record gifts 
of land by these tenants to monasteries ; and, though the great 
majority of twelfth- and thirteenth-century Yorkshire charters 
belong to collections of monastic title deeds, and deal with land 
eventually acquired by monasteries, many of them record ante- 
cedent real transactions between peasant freeholders. The holding 
of any tenant whose wife had brought a few acres of dowry was 
made up of land derived from at least two different sources ; from 
this holding he might have to provide dowries for his daughters‘ 
and small holdings for his adult sons ;> when he died, his sons 
inherited shares of a tenement which was subject, besides, to the 
withdrawal of one-third part by his widow, who could do with it 

1 Cf. a grant by Richard Lost, Chart. Guisb., vol. ii, p. 1. 

2 E. Y.C., vol. i, p. 449; Chart. Fount., vol. i, p. 391. A grant of one bovate 
in Skipton stipulated that the grantees were not to claim anything in a certain 
assart. Cf. a grant of two bovates in Dishforth, less three acres of land lying 
near the two bovates. Ibid., vol. ii, p. 636; vol. i, p. 218. 

3 MS. Dodsw. xci, ff. 4, 10. 

*Thus Geoffrey “lord” of Howe (¢. 1260) was able to give his daughter 
three acres of land as a dowry. Ibid. cxxB, ff. 68, 82. 

° Any large group of charters yields genealogies of peasant families which 
show that numerous children survived and took up holdings in their native 
villages. Cf. the descendants of Ernald son of Bence in Dromonby, Chart. 


Fount., vol. i, p. 280 seq. There can be no doubt that the rural population of 
Yorkshire was growing rapidly in the twelfth and thirteenth centuries. 
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as she pleased.1 Add, to this free commerce in land and continual 
division of tenements, a widespread reclamation of the waste, and 
you have all the conditions which lead economic historians to 
look for the rapid disappearance of any such tenemental unit as 
the bovate.* It is scarcely possible that the bovates of some original 
scheme of distribution should have survived, in their integrity, for 
two generations ; and such a hypothesis is not required to explain 
the maintenance, throughout the thirteenth century, of a tenemental 
system based on the bovate. The freecholding population of post- 
Conquest Yorkshire arose in those waste districts which, owing to the 
absence of a servile population living in or conveniently near them, 
the Norman-French lords of the late eleventh century were unable 
to manorialise. We have found reason to believe that large tracts 
of waste land were granted to isolated colonists. But such a 
colonist, though he might find himself in possession of the entire 
territory of a devastated vill, could take up no more land than he 
could cultivate by his own labour; and it may teasonably be 
supposed that, while remaining “lord” of the vill, he would 
endeavour to pass on some of the incidence of forinsec service 
by enfeofling other tenants. The descendants of such colonists, 
augmented, from time to time, by newcomers, I take to have 
formed the freeholding population of non-manorialised vills in 
the thirteenth century.* That each free tenant, whatever his feudal 
position, must rely on the labour of himself and his family, would 
roughly limit the size of arable holdings. That this labour came to 
be partly exerted through a communal medium would bring 
about a mote exact levelling in their area. The clearing of the large 
available tracts of waste land, and the incorporation of clearings 
in the open fields, would permit this level to be maintained among 
the open-field holdings of a growing population. That assarts, in 
the thirteenth century, did not usually constitute distinct tene- 
ments, but were annexed to open-field holdings, is a fact of great 
significance ; it permits us to attribute to the latter a power of 
growth and reproduction; we may say that there was a close 
symbiosis between assatted land and holdings in the open fields. 


1'The chartularies are full of grants by widows in /igia potestate or viduitate 
sua. It may be suggested that a woman’s dowry always remained distinct from 
her husband’s land. But when a widow is said to retain one-third of one 
bovate (Yorks. Deeds, iv, 94) or one-third of half a carucate (Ped. Fin., p. 70) 
it appears that symmetrical holdings have been divided at the death of the 
husbands. 

Cj. D.C. jppoxkviy xix, 1 

3 The free tenants in certain vills seem to be closely related by blood and 
marriage, and to have descended from a few early and middle twelfth-century 
inhabitants whose names suggest native origin. 
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Thus a petpetual commerce in land and division of tenements 
would not be inconsistent with a recurrent equalisation in the size 
of arable holdings. A Thornaby charter of c. 1250 shows how 
tenements might be broken up, and their fractions recombined 
with newly cleared land.: It shows the distribution, among nine 
free tenants, of a carucate of land, together with some odd acres 
which are kept distinct from the carucate and its divisions, and 
which no doubt consisted of land not yet brought within the open- 
field system. The charter is drawn up in such a way as to suggest 
that the whole area had previously consisted of four two-bovate 
tenements. These had largely disintegrated; of the first, one 
tenant held two-thirds, another one-third—the latter had no doubt 
inherited a dower portion in this tenement. The second tenement 
remained in the hands of a single tenant ;_ the third was divided 
among two tenants, the fourth among four tenants. Now how 
much arable land these tenants possessed elsewhere in Thornaby 
we do not know; but we may remark that share of the land 
extended in this charter which is attributed to one of them. Henry 
son of Siward holds 4 (2bov.) + 4 (2bov. + 6a.) + 7a.; and 
whatever the size of the bovate in Thornaby, it is evident that 
when the odd acres which Henry holds are brought under the 
open-field system, he will possess a tenement not greatly exceeding 
ot falling short of the two bovates which we know, from this 
and other sources, to have been a normal tenement in this vill.? 
The size of open-field tenements, limited, maintained, and kept 
roughly equal by other factors, was more exactly determined by 
their subjection to the prevailing system of bovates. Why, how- 
ever, were tenements so organised? The persistence of bovates 
as tenemental units must be due to the continued practice of an 
open-field system of cultivation. We have seen that the bovate 
is essentially a measure of open-field arable ; the assimilation of 
assatted land by the open fields afforded an increasing amount of 
arable land available for organisation in bovates. 

Thus in the holdings of free tenants, found in greater or less 
numbers in nearly every Yorkshire vill, there was implicit a power 


1 Brit. Mus. Stowe ch. 499. After disposing of a carucate apparently held 
by two mesne tenants, the charter proceeds to the homage and service of John 
son of Hamelin for duabus partibus duarum bovatarum terre cum pertinenciis, Henry 
son of Siward for sercia parte duarum bovatarum, William Swres for duabus 
bovatis, William Hyll and Thomas of Elmeden each for wna bovata, Thomas 
Hors, Robert of Hylton, Robert of Berewyc and Henry son of Siward each for 
quarta parte duarum bovatarum terre et sex acrarum, John of the Moor for uno 


tofto et crofto, Robert Wyctbody for wna acra et una roda terre and Henry son of 
Siward for septem acris terre. 


2 Cf. Chart. Guisb., vol. ii, p. 426. 
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of growth and reproduction ; and in vills where tenants were not 
prevented by lords from dividing their tenements and reclaiming 
the waste we might expect to observe, over some long period, an 
increase in the number of arable bovates. It is, unfortunately, in 
the nature of non-manorialised vills that their development should 
not be illustrated by the extents and rentals which are necessary to 
show this increase. I do not here wish to relate these arable 
bovates to the fiscal and feudal carucates and bovates of Domesday 
and the feodaries ; a discussion of this and other problems would 
over-elaborate this account, in part a hypothetical one, of the rural 
development of the Yorkshire plain after the devastation. That 
this development was characterised by a regular agrarian routine 
and tenemental organisation may have been due to the lack of 
capital and markets; and if this was so, some account of it may 
throw light on the development of similar institutions in other 
parts of England at remote periods. 


COKE AND THE RISE OF ECONOMIC 
LIBERALISM. 


By Donatp O. WAGNER. 


URING the height of English mercantilism a movement 
Down economic liberalism was in progress which for its 

final success depended in part upon the attitude of the courts 
and the common law. “ The dependence of constitutional govern- 
ment on the survival of the common law,” says Professor Tawney, 
“is a commonplace. The significance of that survival for the rise 
of economic individualism in England has been less emphasised, 
but it is not less important.” By 1660, he continues, “ the adminis- 
tration of the Elizabethan industrial code . . . was well on the 
way to be whittled away by judicial decisions in the courts of 
common law.” 

How was this brought about P Did the common law already 
contain a certain bias in favour of free trade, or did the lawyers, 
knowingly or unknowingly, distort the law so as to give it one? 
An answer to this question would help to determine the responsi- 
bility of the courts for the trend toward liberalism, and therefore 
to explain the final success of liberalism itself. But to be conclusive 
the answer would have to be based on a much more thorough study 
of the law (so far as it bears on this subject) than has yet been 
attempted ; for one thing it calls for some comparison between 
decisions arrived at in particular cases and the precedents on which 
they were alleged to rest. A beginning may well be made by 
examining the writings of Sir Edward Coke, who, as the most 
eminent lawyer of his time, had perhaps more influence on the 
future development of the law than any other—than perhaps all 
the rest—of his contemporaries. 

For the purposes of this article, then, an attempt has been made 
to analyse all the cases in Coke’s ee vee and Institutes in which 
state (or state-sanctioned) control of economic life seems to be 
directly contending with individual economic freedom.? The 
conclusions arrived at will afford only a partial and mainly pro- 
visional answer to the questions posed above ; a thorough exami- 
nation of the law might confirm some of the dicta for which Coke 
cites inadequate authority, while, on the other hand, it would 


* Thomas Wilson, A Discourse upon Usury, 1925 ed., introduction, pp. 12, 13. 

? In a study of this length it is impossible to treat individually each precedent 
mentioned by Coke in these cases. The reader is assured, however, that all the 
precedents have been traced and taken into consideration. 
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probably disclose other departures having a bearing on the rise of 
liberalism. Moreover, in some cases it is difficult to say whether 
Coke deviates from his precedents, for (here everyone will agree 
with Professor Bolland?) these are sometimes quite incomprehen- 
sible to the modern student. For these reasons the main purpose 
of this study must be to direct attention to Coke’s discrepancies, 
leaving to further research the task of determining whether some 
of them are real or only apparent. Finally, no attempt will be 
made to determine Coke’s shate of responsibility for the views 
expressed in his writings, since they embody (to a degree impossible 
to estimate) the contemporary viewpoint of the courts as a whole ; 
therefore when “Coke” is spoken of hereafter, not Coke the 
individual but Coke the mouthpiece of many lawyers—including 
himself—is ordinarily to be understood. 


I 


That the course of trade might be legally interfered with Coke 
nowhere denies. He recognised special trading privileges of various 
kinds, as well as prohibitions against usury, engrossing, and fore- 
stalling. Thus it is not the fact of interference, but the kinds of 
interference which he allowed, together with the limitations upon 
them, that must be examined. Coke distinguished between what 
could be done by parliament, by custom, and by the king in matters 
of trade control. It will therefore be convenient to divide the 
subject according to this three-fold distinction. 

In the case of parliament, Coke makes no attempt to define 
ptecisely its power over trade. He does, however, assert its superi- 
otity to the crown in this respect—not always on very good 
authority, as will be shown later.? He also indicates that statute law 
is superior to custom, a view which is pretty well substantiated.’ 
But the ré/e of parliament in dealing with trade depended to some 
extent on how its action was interpreted by the courts. No excep- 
tion can be taken to some of Coke’s interpretations of statutes 
touching trade. Frequently, however, he displays a marked bias. 
Occasionally the bias is in favour of trade regulation, but more 
often he leans in the opposite direction. Thus his argument 
that monopolies were outlawed by statutes as far back as 


1 Manual of Year Book Studies, p. 3. 2 Below, pp. 40, 42-3. 

8 By YB 21 Hen. VII, 20, cited in the Chamberlain of London’s Case (32 and 
33 Eliz.),.5 Rep. 63a. 

4 In Gregory’s Case (38 Eliz.), 13 Rep. 11a and 8 Rep. 129a, the court upheld 
an apprenticeship statute against the contention of one of the parties that it was 
repealed by 5 Eliz., c. 4. The judgment is questionable, for the language of 
Elizabeth’s act does not make it clear as to just what was repealed. 


Cc 
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Magna Carta is certainly ill-founded.1 In applying the statutes 
against engrossing and usury, he also several times appears to 
deviate in favour of free enterprise—that is, to weaken unwarran- 
tably the legislation against these practices. This is seen in the case 
of Baron v. Boys (6 James 1*), where a verdict against an engrosser 
of apples was set aside by the Court of Exchequer Chamber. The 
grounds of the decision were three in number. 1. It was admitted 
that 5 and 6 Edw. VI, c. 14, forbade the engrossing of “ any corn 
growing in the field, or any other corn or grain, butter, cheese, 
fish, or other dead victuals whatsoever,” and that fruiterers were 
mentioned as victuallers in 2 and 3 Edw. VI, c. 15. But it was held 
that apples were not “ dead victuals ” within the meaning of the 
statute inasmuch as the latter lays down specific regulations for 
dealers in corn and other victuals but not for fruiterers and coster- 
mongers—an argument from silence which loses much of its force 
in view of the statutory words “ other dead victuals whatsoever.” 
2. Apples and other fruits were regularly engrossed after the 
passage of this act, but no action by way of information had ever 
been taken against the practice. 3. Apples were not things “ neces- 
saty and of common use.” The statute, however, was to be under- 
stood as applying only to such things, for it mentions “ corn, grain, 
butter, cheese, or like dead victual, which is to say victual of like 
quality.” This is a rather doubtful rendering: the words of the 
statute ate, as has been said, “‘ other dead victuals whatsoever,” not 
“like dead victual.” The argument on the whole is not impressive, 
and leaves a feeling that the decision might as well have gone one 
way as the other. But it is significant that the effect if not the 
intention of this judgment is to narrow the operation of the statute, 
and therefore to broaden by so much the area open to individual 
enterprise. 

The same tendency appears in Coke’s treatment of usury. The 
Institutes contain various statements upholding the statutes pro- 
hibiting this practice. But they are not quite free from a contrary 
bias. Elizabeth’s Statute against Usury‘ removed the taking of 
interest at ten per cent. or less from the category of crimes, but 
permitted the borrower to recover from the lender payments even 
at this limited rate if he chose to take action. The act, in short, 
tolerated but did not sanction interest up to ten per cent. Yet 
according to Professor Tawney it was constantly interpreted (or 
misinterpreted) in the latter sense, and “this development was 
assisted, it may be suggested, by the action of the courts.”* A 

1 Below, pp. 39-40. 2 13 Rep. 18. 
33 Inst. 151; 2 Inst. 88, 506. 433 Ela. 1c28, 
5 Thomas Wilson, op. cit., introduction, p. 165. 
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statement of Coke in the First Institute, though properly moralistic, 
gives weight to the misinterpretation : “To them that lend money 
my caveat is, that neither directly nor indirectly, by art, or cunning 
invention, they take above ten in the hundred, for they that seek 
by sleight to creep out of these statutes, will deceive themselves, 
and repent in the end.” 

The statutes against usury are also given a perhaps unduly 
limited meaning in Burton’s Case (33 and 34 Eliz.?). In this case, 
one Burton had lent {100 to Thomas Woodhouse, the latter 
binding himself to grant Burton an annuity of £20 if the loan was 
not repaid within a year. The court decided that this was not 
contrary to the Statute of Usury (13 Eliz., c. 8), for the annuity was 
not to begin until a year and a quarter after it had been granted, and 
therefore the transaction was a “ plain bargain and purchase condi- 
tional” of the annuity. The essence usury, the judges said, lay in 
the certainty of its payment, but in this case an element of uncer- 
tainty was present, for Woodhouse might have repaid the loan 
within the time stipulated and so have avoided any additional 
recompense to Burton. It was therefore held that the annuity must 
be considered a penalty and also a security for the repayment of the 
loan. However, it cannot be said that Elizabeth’s statute* clearly 
upholds such a view of the transaction. While certainty of payment 
seems at the time‘ to have been considered the mark of usury, the 
statute says nothing explicit on that point. The act® does state that 
“grants ... made upon condition extending to . . . interest, 
corrupt bargains,” etc., are forbidden; on the other hand conditional 
grants “made upon a just and true intent” are allowed. The 
language is not very precise, and much apparently depended upon 
the motives of the parties. Obviously the judges were not ready to 
tolerate indiscriminate evasions of the Statute of Usury,* but in the 
present case they left room for possible abuses. Their decision, says 
Professor Tawney, “ opened a wide door. For it meant that the 
lender could get more than ten per cent. for his money by stipulat- 
ing for repayment within a time too short to be practicable, and 
then charging as a penalty the payment which he could not legally 
exact as interest.’”” 

Coke’s discussion of custom as a basis for trade regulation occurs 

1 Inst. 4a. 25 Rep. 69a. 

8 Or 37 Hen. VIII, c. 9, which is re-enacted. 

4 Thomas Wilson, op. cit., introduction, p. 109. 

637 Hens VII yc.9: 

6 Obiter dicta ruled out two types of collusion, one of which was therefore 
pronounced to be illegal when it arose several years later in Clayton’s Case 


(5 Rep. 70a). ris 
7 Thomas Wilson, op. cit., introduction, p. 169. 
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chiefly in the Chamberlain of London’s Case! and the City of 
London’s Case,? in both of which the courts upheld municipal 
ordinances purporting to carry out local customs. On the whole, 
the argument is well sustained. Briefly, in these cases Coke’s 
position is that the customs of London, even if “ against common 
tight and the rule of the common law,” are “ allowed in our books, 
and ¢o potius because they have not only the force of a custom, 
but are also supported and fortified by acts of parliament.” 
Ordinances based on customs, whether of London or elsewhere, 
must be consonant to law and reason. All this is proved partly by 
precedent and partly by what seems to be good logic. 

In the Chamberlain of London’s Case two other limitations as to 
otdinances are laid down. 1. Townsmen may make ordinances for 
the public welfare without a custom, such as “ for the reparation of 
the church, or a highway,” but if the ordinance is for private profit, 
such as “ for the well ordering of their common of pasture,” then 
a custom is necessary. In this case, however, the action of the 
majority shall not bind the minority unless the custom warrants it. 
2. Corporations must have a royal charter or a custom in order to 
make ordinances, unless these are for the public good. 

As to (1), the precedents cited by Coke appear to bear him out 
generally. That townsmen may make ordinances without a custom 
to that effect is fairly clear.t The limitation that these must be for 
the public welfare is also pretty well substantiated. But Coke’s 
intimation that a specific custom will make ordinances binding even 
if they are for private profit and have not been assented to by a 
majority of those affected is rather more difficult to reconcile with 
his precedents; chiefly because the precedents themselves are 
somewhat conflicting.® As to (2), Coke presents no evidence that 
the powers of a corporation to make ordinances differ from those of 
any other group.* In fact, one of his authorities treats the parish, 


132 and 33 Eliz., 5 Rep. 62b. 2 7 James I, 8 Rep. 125a. 

8“ As reparation of the church or common highway, or the like.” Coke 
seems to distinguish between the powers of townspeople and those of cor- 
porations. 

_* YB 44 Edw. III, 19, Kirton’s opinion. But ¢f. Dyer’s Reports, 322a, also 

cited by Coke, where it appears that the validity of an ordinance turns on 
whether there is a custom to make them. 
_ © YB 44 Edw. III, 19, Finchden’s opinion: “If this ordinance . . . is for 
individual profit as in your case of commons, no man will be bound but those 
who assent to it.” On the other hand it is stated (Fitzherbert’s Abridgement 
89, tit. Assise, 413) that the agreement of a majority can bind an absent 
minority. But in neither case (the ones most clearly to the point) does the 
question of custom seem to enter in. 

* That Coke intends to make a distinction between “ corporations ” and 
other groups is indicated by his introduction of the question of a charter. 


COKE AND ECONOMIC LIBERALISM 35 


which might be considered a corporation, as equivalent to an 
ordinary group of townspeople in this respect.1 His reference to 
royal charters as a basis for the ordinance-making power is only 
vaguely related to a precedent which states that a court leet may do 
cettain things because it derives its powers from the king.? 

One other part of the argument regarding customs deserves 
notice, for, as we shall see,* Coke fails to consider it in his attack 
on chartered monopolies and so lays himself open to a strong 
suspicion of bias. In the City of London’s Case the defendant, 
having been fined for infringing a municipal trading ordinance, 
contended that by various acts of parliament everyone might sell 
freely any commodity notwithstanding statutory or other prohibi- 
tions present or future. Four statutes of Edward III wete cited in 
confirmation. The court, however, held that certain acts and 
decisions had restricted the scope of these statutes. All the prece- 
dents referred to by the judges are in substance correctly quoted, 
although one‘ is perhaps of doubtful value. 


II 


Trade was regulated not only by statutes and customs but by 
prerogative acts of the king. Sometimes these took the form of 
grants of monopoly or of special trading privileges to corporations. 
It is the legality of these two types of royal control which receives 
most of Coke’s attention. 

The law in regard to monopolies is laid down by Coke in the 
famous case of Darcy v. Allein, ot the Case of Monopolies,’ and in 
several places in his Institutes. Ultimately he took his stand on the 
Act of Monopolies (21 James I, c. 3), which in fact carried out 
rather accutately his own ideas. It forbade monopolies, but, 
according to Coke, in so doing merely declared what had always 
been the law. 

In the Case of Monopolies, Darcy, the holder of an exclusive 
patent to make, import, and sell playing cards, brought an action 
against Allein for infringing the patent. Two questions were 
posited about which the argument more ot less erratically revolved. 
1. Was the patent valid in granting an exclusive right of manufac- 
ture ? 2. Was it valid in granting an exclusive right of importation P 
One of his precedents (YB 21 Edw. IV, 54) also contains a discussion of 
inheritance customs inside and outside corporate boroughs. 

1 YB. 44 Edw. III, 19. 

2 YBB 11 Hen. VU, 13-14, 21 Hen. VII, 40. 

3 Below, p. 39. 

4 Dyer’s Reports, 279b. See the note of John Vaillant (ed. 1794) on this case. 

5 44 Eliz., 11 Rep. 84b. 
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1. The plaintiff defended his right to manufacture cards on the 
grounds of public welfare. The queen, he asserted, might exercise 
her parental prerogative to suppress utterly and therefore to regu- 
late playing-cards as “‘ things of vanity ” and an encouragement to 
cheating and excess in recreation and pleasure. This was, he held, 
similar to the licensing of parks, chases, and warrens, several 
instances of which were cited. The judges, however, resolved to the 
contrary. They declared the grant of manufacture to be “ utterly 
void,” (i) because it was a “ monopoly, and against the common 
law”; and (ii) because it was “against divers acts of parliament.” 
As to (i), “ alltrades . . . which prevent idleness,” they announced, 
“... ate profitable for the commonwealth and therefore the 
grant . . . is against the common law, and the benefit and liberty 
of the subject.” To support this sweeping statement Fortescue? 
and the case of Davenant v. Hurdis (41 Eliz.) are cited. The latter 
precedent certainly outlaws monopolies eo nomine and, as Coke 
reports it,? pronounces the act complained of* to be against the 
“liberty of the subject.”” Nothing, however, is said in this case to 
the effect that “all trades . . . which prevent idleness are profit- 
able for the commonwealth,” or that any grant which interferes 
with such trades is illegal. 

In his Third Institute (ch. 85) Coke adds several earlier decisions 
which, he claims, prove monopolies to be contrary to “ the ancient 
and fundamental laws of this realm.” Peche’s (or Peachie’s) Case 
(50 Edw. II) will be considered farther on.t In Richard II’s reign 
the commons petitioned against special trading privileges granted 
by the king to Yarmouth,’ alleging that they contravened a statute, 
recently confirmed, guaranteeing free trade throughout the realm. 
They pointed out that a previous charter had been repealed “‘ in full 
parliament ” because it was damaging to the commons and contrary 


1 The reference to Fortescue (De Landibus Legum Anglia, ch. 26) is erroneous. 
However, in his Third Institute (c. 85) when attacking monopolies Coke cites 
ch. 35 and 36 of Fortescue. The latter there declares that “‘ every inhabitant is 
at his full liberty to use and enjoy whatever his farm produceth” ; otherwise 
he shall have “ satisfaction on the party offending” ; also every man “ may 
provide himself with sa/¢, and other necessaries for his family, when, how, and 
where he pleases.” Again, when discussing the “ Inconveniencies which 
happen in France by means of Absolute Regal Government,” Fortescue 
instances the royal monopoly of salt, with its arbitrary price-fixing arrangement. 

* Moore, Rep. 576-91, 672, reports this case at much greater length but does 
ide that the act was held to be illegal because “ against the liberty of the 
subject.” 

eis ordinance oe the pera, Taylors of London, based on a charter 
privilege, requiring that members of the Company must - - 
briiliean on at et 3 half their cloth. ee Waite rice 

4 Below, p. 41. 5 Rolls of Parliament, 4 Rich. II, no. 39. 
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to statutes made for their benefit. After investigation and a second 
petition’ the king repealed the grant, saving to the people of 
Yarmouth “ their ancient charters and good customs.” Here again 
is a decision which seems to strengthen the case against monopolies, 
although it came at a period during which the kings were peculiarly 
disposed to remove restraints on trade. Coke also points out that 
one of the articles of impeachment exhibited against the Duke of 
Suffolk in 1450 charged him with procuring certain privileges 
contrary to common law and obstructive of justice.* Obviously, 
however, this need not be interpreted as a blanket indictment 
against all grants of privilege. One other court decision remains to 
be mentioned ; it concerned a chatter granted to Southampton 
which made that town the sole port of entry for certain kinds of 
wine and allowed it to levy a treble duty upon them. “ All the 
judges of England” resolved (2 and 3 Eliz.) that the grant was 
illegal‘ ; part of it, however, was later confirmed by a private act of 
parliament. The opinion itself adds some weight to Coke’s argu- 
ment against monopolies, although the articles of Magna Carta® 
and the statutes* on which it was based hardly seem to justify such 
a pronouncement. 

As further proof that Darcy’s patent of manufacture contravened 
common law, Coke asserted that such monopolies were a “ damage 
and prejudice ” not only to persons engaged in the trades but to 
* all other subjects,” for “‘ the end of all these monopolies is for the 
ptivate gain of the patentees.” Whatever precautions might be 
taken, their ‘‘ mischief or wickedness”? could not be restrained. 
Hence three “‘ inseparable incidents ” were connected with them : 
they raised prices, impaired the quality of merchandise, and tended 
to impoverish artisans formerly engaged in the trades concerned. 
Apparently the best Coke could do in the way of common-law 
precedent for these assertions was to cite Fitzherbert’ and a decision 
of Henry IV’s reign® to the effect that royal grants must not burden 
ot gtieve the subject.’ All this does not, of course, advance the 
argument from a legal point of view. It merely proves that mono- 
polies were illegal if they burdened the subject. That they invariably 


1 Rolls of Parliament, 5 Rich. II, no. 89. 2 See below, p. 39. 

3 Rolls of Parliament, 28 Hen. VI, no. 30. 

4 Quoting this same case in 2 Inst. 61, Coke reports the judges as declaring 
that the grant was “a restraint of the Liberty of the Subject.” 

5 Articles 29 and 30, which are dealt with below, pp. 39-40. 

6 The statutes, with one exception (2 Rich. II, c. 1), are of Edward II’s 
reign. The applicability of such statutes is discussed below, pp. 39-40. 

7 FN. B. 222a, the writ Ad quod damnum. 

SY Pers Hen. TV 1 4b, 

9 There is also a vague reference to “ Fortescue, bi supra,” 
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did so still rested on Coke’s bate assertions, which testified to 
his own economic views rather than to the illegality of monopolies 
in general. But the queen’s grant to Darcy had stated that its pur- 
pose was the public welfare, and the queen’s word could not be 
lightly set aside, even for Coke’s. The queen, therefore, must have 
been “ deceived in her grant,” and Coke appeals to a decision of 
Edward III’s reign,? in which a grant of land rent had been annulled 
on that ground. The reasoning is ingenious, but it hardly 
strengthens one’s faith in Coke’s impartiality.’ 

There still remained one argument in the common-law bag. 
Leaving aside for the moment the question of monopolies in 
general, Coke declared that Darcy’s patent of manufacture was 
unprecedented, and furthermore a “‘ dangerous innovation,” for it 
vested in Darcy, “‘an Esquire, and groom of the Queen’s Privy 
Chamber,” a person totally unskilled in the “‘ mechanical trade of 
making cards,” the sole right of manufacture, while forbidding 
skilled artisans to follow the craft. This, it was held, violated a 
precedent of Edward IV’s reign‘ to the effect that letters patent 
creating a clerk of the crown were void if the person appointed 
was untrained in the duties of the office. But it seems to be straining 
the precedent to compare a court official, who apparently was 
expected to perform highly technical services,® with Darcy, who 
certainly did not receive the patent in order that he personally 
might make cards. In fact Darcy’s patent stated explicitly that the 
right of manufacture extended to the grantees’ servants, factors, 
and deputies, who, it might be supposed, would supply the neces- 
sary skill. All this Coke admits, but answers with what looks like a 
maxim : “ If the grantee himself is inexpert and the grant is void so 
far as he is concerned, he cannot make a deputy to take his place, 
quia quod per me non possum, nec per alium.” To clinch this he calls to 


1 It is generally admitted that Darcy’s monopoly was a bad one in the ways 
Coke had mentioned, and that this description applied to most such monopolies 
(cf. E. Lipson, Economic History of England, vol. iii, pp. 355-6). Coke, how- 
ever, had to make the abuses “ inseparable incidents ” in order to find adequate 
precedents for condemning them on the above grounds. 

* YB 21 Edw. Ill, 47. 

°'We know that just before this case was brought to trial the queen by 
proclamation had confessed that “ some of the grants [of monopoly] were not 
only made upon false and untrue suggestions contained in the letters patents, 
but have also been notoriously abused to the great loss and grievance of her 
loving subjects.” (E. Lipson, op. cit., vol. iii, p. 360.) Some colour would have 
been given to Coke’s argument if he had referred to this statement. But it did 
not, after all, fit his purposes, for he was concerned to find authority in the 
common law for a general condemnation of monopolies. 

4 YB 9 Edw. IV, 5b. 

° Twenty or thirty years’ training was “ little enough.” Ibid, 
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witness the preamble of 3 Edw. IV, c. 4, showing that the purpose 
of this act was to protect native card-makers. 

In a final counterblast against Darcy’s patent of manufacture 
Coke appeals to statute law and Magna Carta: “ Such a charter of 
a monopoly, against the freedom of trade and traffic, is against 
divers Acts of Parliament.” Upon this he cites four statutes of 
Edward III’s reign (one being a wrong reference), two of which 
contain provisions seemingly enacting complete freedom of com- 
merce. If Coke means to imply that these acts indicate a general or 
consistent statutory bent toward free trade he certainly treads on 
questionable ground, for a few years later in the City of London’s 
Case he himself showed that they have only a temporary and partial 
application. It has been pointed out that even though Edward 
III was favourably disposed toward freer trade, his policy was only 
an episode and had to be speedily abandoned.* A similar objection 
may be made to the various acts (including article 30 of Magna 
Carta) to which he tefers in the Third Institute (ch. 85): they do not 
necessarily indicate a thoroughgoing opposition to restraint of 
trade—in fact, whatever liberties are granted often appear to be of 
a strictly limited sort. 

In the Second Institute, when dealing with articles 29 and 30 of 
Magna Carta, he explains more particularly their bearing on mono- 
polies. Article 29 provides (in part) that “no freeman shall be 
. . . deprived of his freehold or liberties, or free customs .. . 
but by the lawful judgment of his peers or by the law of the land.” 
*‘ Liberties,”’ says Coke, means “the law of the realm,” “the 
freedoms that the subjects of England have,” and “ the franchises 
and privileges which the subjects have of the gift of the king, as the 
goods and chattels of felons, outlaws and the like, or which the 
subjects claim by prescription as wreck, waif, stray and the like. 
So likewise, and for the same reason, if grant be made to any man, 
to have the sole making of cards, or the sole dealing with any other 
trade, that grant is against the liberty and freedom of the subject, 
that before did or might have used that trade, and consequently 
against this great charter. Generally,” he concludes, “all mono- 
polies are against this great charter, because they are against the 
liberty and freedom of the subject, and against the law of the land.” 
Whatever the word “ liberties ”’ may have meant in the seventeenth 
century, when Magna Carta was drawn up it cannot have signified 
anything more than specific “ immunities and privileges of various 
sorts,’ and therefore extension of the term on the basis of the 
Charter is unwarranted. Furthermore how shall we interpret the 

1 9 Edw. III, c. 21. * Above, p. 35. 3 KE, Lipson, of. cit., vol. i, pp. 452-3. 

4W,S, McKechnie, Magna Carta, p. 384. 
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phrase “ except by the law of the land” ? May not this be broad 
enough to cover monopolies themselves ? 

Article 30 grants safe conduct to merchants “to buy and sell 
without any manner of evil tolts, by the old and rightful customs.” 
This proves, says Coke, “ that all monopolies concerning trade and 
traffic are against the liberty and freedom, declared and granted by 
this great charter.” If Coke means that this article guarantees 
freedom of trade in any general way he is wide of the mark. The 
merchants referred to are presumably foreign merchants,! and the 
tenor of the article indicates that control, not freedom, was the 
normal state of affairs. But perhaps when Coke referred to Magna 
Carta and Edward III’s statutes in Darcy v. Allein he was not trying 
to prove that statute law was predisposed toward free trade. In 
spite of his copious use of the words “ freedom ” and “ liberty ” he 
may have wished to demonstrate merely that these acts guaranteed 
specific trading privileges which charters of monopoly could not 
lawfully infringe. This is scarcely likely, however, for in their 
specific terms these statutes must have been long superseded. To 
appeal to Magna Carta on this ground would have been doubly 
inaccurate, for, as Professor McKechnie tells us, “‘ parliament did 
not exist in 1215 and . . . the regulation of trade was then an 
exclusive prerogative of the Crown.””? 

If Darcy’s patent of manufacture was to be outlawed as a mono- 
poly, what became of the queen’s prerogative (pleaded by Darcy) 
to regulate cards as “ things of vanity ” and recreation which were 
liable to abuse? Coke’s answer is that the queen has no such 
authority, (1) because this would involve restraining persons from 
practising a trade (card-making) which had been recognised and 
protected by parliament, and (2) because the queen has no power to 
restrict an otherwise lawful recreation, even if it should lead to 
abuses. Only parliament could act in either case. The authority 
he produces in support of these views is inadequate. As to (1), 
he cites merely Elizabeth’s Statute of Apprentices and an act 
(37 Edw. III, c. 16), which is obviously a mistaken reference. If we 
remembet some of the precedents brought forward specifically 
against monopolies, however, the principle has some show of 
reason. ‘The same cannot be said for the proof of his second point. 
As evidence that parliament alone might limit recreation he first 
cites a number of game laws. Then, confronted with the fact that 
Edward III had issued a proclamation forbidding football, cock- 
fighting, etc., he contends that “ no effect thereof followed ” until 
parliament enacted a series of laws assessing penalties. The point 
seems to be that since the proclamation had been followed by 

*'W. S. McKechnie, Magna Carta, p. 400. 2 Ibid., p. 178. 
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statutes the former was ineffective and unlawful. It would perhaps 
have been as logical to assert that the first statutes were ineffective 
because they were followed by later ones. 

By ruling out on these inadequate grounds the royal prerogative 
to control amusements, Coke removed one mote obstacle to indivi- 
dual enterprise. No matter how objectionable an activity of that 
nature might become, the king could not interfere with it if in so 
doing he restricted employment in an otherwise legal trade. 

2. We come at length to the last argument touching Darcy’s 
patent. The plaintiff had contended that his exclusive tight to 
import cards was lawful, for “‘ the Queen by her prerogative may 
dispense with a penal law [#.e. 3 Edw. IV, c. 4, the statute pro- 
hibiting the importation of playing-cards, etc.] when the forfeiture 
is popular, or giventotheking.” Thejudges, however, pronounced 
the dispensation to be “ utterly against law.’ Admitting that the 
king may dispense with a statute when the penalty is reserved to 
him, yet such a dispensation is allowable only under certain condi- 
tions, namely in the case of malum prohibitum and when for some 
unforeseen reason the act may cause inconvenience to particular 
persons “in respect of person, place, time, etc.”” Here, however, 
parliament has prohibited something for the public good? (that is, 
for the maintenance of a home industry), yet an individual for his 
own private profit sets up a monopoly against the common law and 
is allowed to nullify the very purpose of the act. Coke thereupon 
cites a judgment of Edward III’s reign: the king, he says, “ granted 
to one John Peche the sole importation of sweet wines into London, 
and at a Parliament held 50 E. 3 this grant was adjudged void.” 
The precedent is grossly misinterpreted. The patent was not 
declared void, and “‘ in point of fact the record on the Parliament 
Roll is that Peechy . . . was called in question for going beyond 
his patent and practising extortion under colour of the grant. The 
validity of the grant would seem to have been taken for granted, for 
the commons petitioned that the patentee might be compelled to 
account to the King for 1os. a vessel of sweet wine, according to 
the form of the patent.” As for Coke’s assertion that Darcy’s 
patent defeated the purposes of the statute, this depends on the 
validity of his former argument against monopolies, which on most 
points, as we have seen, is far from conclusive. 


1 The author of Egerton’s Observations (p. 7) rejects Coke’s contention that the 
king could not grant dispensations from acts passed pro bono publico, and states 
that this point was not raised by the judges in Darcy v. Allein. 

2 Rolls of Parliament, 50 Edw. III, no. 33. 

8 Moore’s Reports, 673, contains the same error. 

4 J. W. Gordon, Monopolies by Patents, pp. 206, 231 (footnote). 
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“ Monopolies,” says Coke, “in times past were ever without 
law, but never without friends.” Judging from the arguments and 
precedents just dealt with he cannot be said to have proved the 
first of these propositions. Out of all the precedents cited, not more 
than three! point unmistakably in that direction, and two of these 
date from the latter half of the sixteenth century. This may indicate 
that the courts looked with disfavour on monopolies shortly before 
Coke wrote. One precedent for the preceding three centuries, 
however, is hardly enough to prove that monopolies were “ ever 
without law,” especially since this one was drawn from a period 
during which there was a special movement toward free trade. 
On the whole, Coke’s argument, based largely on the assumed 
abuses of monopolies, and supported by precedents which are, for 
the most part, applicable only if the initial assumptions are correct, 
resembles economic and political propaganda more than it does an 
impartial appeal to law. 


Il 


In addition to grants of monopoly, royal charters to corpora- 
tions conferring the right of governing a trade are also touched 
upon by Coke. The validity of such a right was tested in the Case 
of the Tailors of Ipswich (12 James I).2. This company had 
attempted to enforce an ordinance based on their charter and rati- 
fied by the assize justices in accordance with an act of 19 Hen. VIII 
(c. 7). The ordinance prohibited persons from practising the craft 
until they had established their qualifications with the Tailors’ 
Company. The judges refused to consider the sanction of the 
justices as proof of the legality of the ordinance* and pronounced 
the latter to be contrary to both common and statute law. Their 
reasoning is distinguished by a liberal use of wise saws and doubtful 
precedents. It was held that at common law no one could be 
restrained from working at a lawful trade, for “ the law abhors 
idleness, the mother of all evil . . . and especially in young men, 
who ought in their youth (which is their seed time) to learn lawful 
sciences, and trades, which are profitable to the commonwealth, 
and whereof they might reap the fruits in their old age, for idle in 
youth, poor in age.” Coke cites the illegality of monopolies as 

1 Davenant v. Hurdis (41 Eliz.) and the cases of the Yarmouth and Southamp- 
ton charters (4 Rich. Il and 2 and 3 Eliz.), all of which are dealt with above, 


Pp. 36-7. 

211 Rep. 53a. 
_ > The author of Egerton’s Observations considered ratification by the king’s 
justices as binding on the court in this case. But it had previously been dis- 
regarded in the case of Davenant v. Hurdis (41 Eliz.). Moore’s Reports, 576. 
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proving that persons could not be prohibited by charter grant from 
ptactising a trade, without noticing that in the present instance the 
testraint was merely a contingent one. He also appeals to two 
precedents, again not quite parallel to the present case, in which 
workmen were supposedly forbidden to contract not to work at 
their trades. One of them,! however, he completely misrepresents. 
As further proof the Statute of Apprentices was alluded to, the 
preamble of which states that its purpose is to “‘ banish idleness ” ; 
from this Coke also concludes that parliament alone could restrain 
a man from engaging ina lawful trade, a proposition which looks 
something like a non sequitur. There follows a statement to the 
effect that a person may practise several trades at once, for although 
37 Edw. III, c. 6, had ruled against it, “‘ this restraint of trade and 
trafic was immediately found prejudicial to the commonwealth ” 
and repealed at the next parliament. This is an error—the act was 
not then repealed and in fact remained at least nominally in force 
until the Statute of Apprentices, almost two hundred years later. 
Coke then.-takes the latter act as fixing the statutory limits beyond 
which regulation under a royal charter might not go ; on that basis 
he had no difficulty in showing that the Tailors’ Ordinance was 
illegal because it applied to domestic servants (who apparently did 
not fall within the Apprenticeship Act), and restrained them from 
practising a trade until they had satisfied the Company. Judging by 
the precedents cited, the legal argument in this case is, on the 
whole, the feeblest we shall have to deal with. 

Coke did not deny all validity to charter privileges. In his 
opinion such privileges were legal if they “‘ ordered ”’ and increased 
ttade, but not so if they “ hindered” it.2 In making this distinction, 
however, he taised a problem. How, one might ask, could there 
be order without a hindrance, and who should say that a hindrance 
was not sometimes merely another name for order ?? The answer 
would have to be provided by the courts, a result no doubt satis- 
factory to Coke, though perhaps not always conducive to the 
regulation of trade. 


We have seen that Coke recognised the legality of trade regula- 
tion by parliament, by custom, and by royal prerogative, but that 
the limitations he placed upon such regulation were sometimes 
stricter than his precedents would seem to warrant. In this way 
he may have contributed to the growth of economic liberalism. 


1 YB 7 Edw. III, 65 b. 2 City of London’s Case, 8 Rep. 125a. 

8 Coke himself points out this difficulty (2 Inst. 540) when he refers to “ new 
corporations . . . which under the fair pretense of order and government, in 
conclusion tend to the hindrance of trade and traffic.” 


44 THE ECONOMIC HISTORY REVIEW 


Moreover, while he admitted that the course of trade might be inter- 
fered with in various ways it is clear that in his opinion the ruling 
principle at common law was freedom of enterprise. Yet if the 
body of his precedents prove anything in this connection it is the 
opposite—namely, that control had been the usual state of affairs 
and that the freedom allowed by statutes (except perhaps those of 
the late fourteenth century), by judicial decisions, and by customs 
was a series of “ liberties ” rather than liberty in the broad sense. 
It is true that several decisions of the sixteenth century? indicate (if 
Coke’s report of them may be trusted) that the judges were already 
beginning to think in terms of the “ freedom of the subject ” with 
reference to trade. But it seems likely that Coke and the judges of 
his own day helped to consolidate this new principle even if they 
did not originate it. They accomplished this not only by following 
the dicta of their immediate predecessors (which they were no 
doubt bound to do), but by widening the application of the 
ptinciple in the ways we have mentioned. Furthermore, there 
appears in Coke’s writings a certain amount of what can only be 
described as propaganda against control. His remarks concerning 
the evils of monopoly are of that order. The factitious antiquity he 
gives to the law against monopolies by tracing it back to Magna 
Carta is another instance. Again, while admitting that parliament 
might restrain trade, “ it is to be observed,” he says, “ that acts of 
parliament that are made against the freedom of trade, mer- 
chandising, handicrafts, and mysteries, never live long ”—a 
statement which is of course without foundation. 

Regarding Coke’s errors of interpretation, it may be contended 
that most of them are only apparent and that a thorough examina- 
tion of the law up to his time would disclose the accuracy of most 
of the statements questioned in this article. This is possible but not 
ptobable. If all or most of Coke’s discrepancies arose from our own 
lack of knowledge, it would seem that they ought to appear with 
the same frequency in all parts of his argument. The fact is, how- 
ever, that they occur oftenest when Coke is attacking restrictions 
on trade. 

The general conclusion is that Professor ‘Tawney’s statement 
quoted above? should perhaps be modified. The rise of economic 
liberalism depended not only on the survival of the common law 
but also (judging by what appears in Coke) on the peculiar way in 
which the courts interpreted that law. A different and, one is 
disposed to believe, a more accurate and impartial interpretation 
(one at any rate more in accord with past law) might have retarded, 
if it could not have prevented, the victory of individualism. 

1 Above, pp. 36-7. 2 P, 30. 


LONDON POPULATION IN THE LATE 
SEVENTEENTH CENTURY. 


By P. E. Jones and A. V. JupGEs. 


HIS paper concerns itself for the most part with two estimates 

of the population of the City of London in and about 1695, 

the one by Gtegoty King, the other by ourselves. Source 
material common to both enquiries will be discussed, and we shall 
have something to say about the estimate of London’s population 
in 1700 formed by John Rickman, the official commentator and 
administrator of the early Census abstracts of the nineteenth 
century. The pursuit of quantitative data, which now seems to 
take first place among the soberer pastimes of the social historian, 
is breaking a way into some important fields of enquiry as well as 
many a pretty little cul-de-sac. In particular the vital statistics of 
England and Wales in pre-Census days have lately been exercising 
a powerful attraction upon ingenious minds. That this is dangerous 
ground, a quicksand for the unwary, is only too evident from the 
variety of interpretations gathering round the Census investiga- 
tions of 1801 to 1851. The present enquiry unfortunately does 
nothing to fortify one’s confidence in the methods devised for 
working backwards from the early nineteenth-century aggregates. 
It is the discovery, or rather rediscovery, of a contemporary 
pocket of information bearing upon a built-up urban area which 
may be used to justify this excursion into print. 

Among the tecords preserved in the Guildhall of the City of 
London are the returns compiled by the parish assessors of a 
national tax upon marriages, births, and burials and upon bachelors 
and widowers,! first imposed in the Pre of 1695. These returns 
tell us the number of resident inhabitants, house by house and 
parish by parish, in the City, that is within the Liberties over. which 
the Mayor and Aldermen had full jurisdiction, in May-June 1695. 
They allow us to calculate the number of households and occupiers. 
And they further give information about the number of house- 
holders who have real estate of the value of £50 per annum or per- 
sonal estate of the capital value of £600 and upward, or possess the 
status of gentlefolk, or hold a professional qualification such as that 
of physician and serjeant-at-law. For purposes of tabulation all 
these occupiers assessable at surtax rates under the terms of the 


16 &7W. & M.c. 6, for a period of five years; extended for a further 
five years by 8 & 9 Wm. 3, €. 20. 
45 
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statutes ate treated by us as the masters or mistresses of “ sub- 
stantial households ” (Table III, column 5). We have then at our 
disposal a census, and indeed a directory, of all independent adults, 
whether occupiers or lodgers, together with children, apprentices, 
and servants, and permanent residents in institutions. Temporary 
visitors in inns, hospitals, and prisons have no place in the returns, 
although some of them may, if Londoners, be recorded in their 
own parishes. In so far as the assessors present a full and accurate 
account we have, therefore, a documentary source which should 
yield important information about people of all ages and pursuits 
domiciled within the Liberties of the City in 1695. The fruitful 
possibilities of the returns from the angle of occupational settle- 
ment must await treatment on another occasion. 

For the assessors, London within the Liberties consisted of 110 
administrative areas, viz. the ninety-seven parishes within the walls 
and thirteen parishes or extra-parochial precincts without the walls. 
Some of the extra-mural localities are subdivided, some are pre- 
sented only in part—the essential part—where the ecclesiastical 
boundaries stretched out beyond the City’s jurisdiction. South- 
wark on the south bank, an area always in dispute between rival 
authorities, is represented only by a handful of St. Olave’s par- 
ishioners in the first precinct, situated on the Surrey end of London 
Bridge. Now it is obvious that the total number of people for 
this central area constituting the nucleus of the whole ameba-like 
urban settlement within the Bills of Mortality presents a quite 
arbitrary fraction of London’s population, and that it can have but 
little value for us when we seek to know the number of Londoners 
in 1695. London is indefinable save in highly artificial terms, and 
in any case the question is at present unanswerable. The extent of 
our knowledge is summed up in the relevant sections of the studies 
written by Mrs. George and Mr. Brett-James.1 

Our figures do, nevertheless, possess importance within their 
own narrow limits, as the only surviving census worthy of the 
name undertaken in any part of the metropolitan area before 1801. 
In the aggregate they enable us to check the estimates so far utilised 
by London historians ; and in detail they have a respectable status 
on their own merits for those of us who are interested in the 
history of the minute parochial areas inherited from the days 
before the Fire and still used for administrative purposes.? 


1 Dorothy George, London Life in the Eighteenth Century, 2nd ed., 1930, ch. i, 
appendix i; N. G. Brett-James, The Growth of Stuart London, 1935, ch, xx. 

* Under the rebuilding acts of the reign of Charles II many of the churches 
were not re-edified. Where this was the case unions of neighbouring parishes 
reduced the number for certain ecclesiastical purposes. 
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Unfortunately the returns for seventeen out of the ninety-seven 
intra-mural parishes cannot be traced. The gaps are determined by 
alphabetical and not by topographical considerations, and they arein 
fact widely scattered. The omissions can, however, to some extent be 
tepaited from sources closely connected with the assessors’ returns 
themselves. In another manuscript collection the City Guildhall 
possesses a ten-year series from May 1695 of the annual returns 
made by collectors of the tax in question, which for the sake of 
brevity will hereinafter be called the marriage duties. As the first 
yeat (1695-6) is defective, we have chosen the earliest three com- 
plete years (1696-9) of this series and struck an average for annual 
births and burials (Table III, columns 6 and 7). Since the seventeen 
parishes missing from the assessors’ returns ate known by tefer- 
ence to other sources of information to form a group fairly repre- 
sentative of the mixed social conditions in the whole City within 
the walls, it is assumed that, taking them together, their birth and 
burial rates varied little from those of the eighty parishes whose 
resident population we have on record. The latter give us a 
total of 58,098. Working by proportion on the basis of births the 
remaining seventeen parishes receive 11,142 residents ; on the basis 
of burials, 11,824. The agreement is surprisingly close. We take 
the mean of the two figures, and give the missing parishes a total 
resident population of 11,483, making a grand total of 69,581 for 
the City within the walls, with a birth rate of 38-2 per thousand 
and a burial rate of 37-2 per thousand. The half-bracelet of 
patishes without the walls yields, without manipulation, a resident 
population of 53,508, with a birth rate of 39-9 per thousand and a 
burial rate of 45:2 per thousand. 

Before these results are compared with estimates already in the 
field, one question must be answered. What credibility can be 
allowed to the information gathered from our returns ? The 1695 
enquity was undertaken, not to provide a census enumeration, but 
as a means to list all and every person dwelling in the several areas 
the tax commissioners were charged with. The inhabitants were 
tequited to give particulars of their estates and qualifications, 
including those of lodgers. Like all returns upon which taxation 
is to operate, the answers would contain no element of exaggera- 
tion, particularly whete liability for surtax was in question. In the 
less law-abiding areas like Whitefriars and St. Sepulchre’s the 
assessors may have been induced or compelled to make somewhat 
casual returns ; and in general they doubtless missed a proportion 
of the City’s floating population. We are nevertheless disposed to 
regard the figures as giving an excellent notion of the distribution 
of the settled population, and, in view of the care which was 
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obviously taken in arranging, checking, and analysing the full 
details of each parish’s assessment, we believe the inquisition to 
have been carried out with greater thoroughness than the earliest 
modern census enumerations. In some divisions comparison 1s 
possible between our material and the surviving assessments of 
the 1666 (pre-Fire) hearth tax, the eighteen months’ tax of 1673, 
and the poll tax of 1678, and this comparison leads us to conclude 
that the 1695 assessment was, almost throughout the City, con- 
ducted with more diligence and with fuller results than was usual 
in the period. (See Table III, columns 1, 2, and 3.) 

The rates per thousand in the birth and burial columns (6 and 7) 
are pethaps more vulnerable, and they are accompanied by no 
claim for their final significance. Gregory King, who, as we shall 
see, was intimate with their working, investigated the operation 
of the marriage duties! before the regulations had been tightened 
up; and he allowed for a 6 per cent. failure in the revenue from 
burials by reason of “ omissions, frauds, and insolvency,” and a 
3 per cent. failure from the same causes in the case of births. 
Some of these failures in revenue collection were not, of course, 
ovetlooked. Where known, they were embodied in the returns. 
If King’s figures are to be relied upon, the leakage on account of 
births is really encouragingly small, whilst that on account of 
burials is not over-large. 

The law allowed “ such as receive alms ” to be excused payment 
on births in their families? ; but an obligation under penalty was 
imposed upon all parents to report births within five days.* In 
the collectors’ annual returns are to be found listed the names of 
parents from whom no duties could be collected.* But no burials 
were excused from payment. The parish paid upon deaths in the 
families of those in receipt of statutory relief, afterwards collecting 
the money ‘from the poor-law funds.* Thus the churchwardens of 
St. Botolph, Bishopsgate, paid duty on twenty-seven burials in 
1698-9. The collectors were wont apparently to get their particu- 
lars of burials in the first place from the parish officers. In any case, 


1 Natural and Political Observations, printed as an addition to George Chalmers, 
Comparative State of Great Britain, 1804 ed., pp. 58-9. 

26°Ge 7 W. o& M,C. 6, 6. 4. 

® To the collector (6 & 7 W. & M.c. 6, s. 21); and, if not baptised in church, 
to the minister or parish clerk (7 & 8 Wm. 3, c. 35, s. 4). 

4 In 1698-9 we find 180 non-payers in a total of 2,653 births within the walls, 
and 577 non-payers in 2,221 without the walls—another illustration of the 
social differences between the two areas which can be deduced from various 
indicators in Table III. King thinks that 30 per cent. of the births in the whole 
country should be allowed for as tax-free by receiving alms. 

56&7W.& M.c.6,s. 44. 
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as the amplifying legislation! shows, the revenue system was com- 
pelled to look for assistance from the parish registers ; which 
incidentally explains the preoccupation of the legislature in the 
years following the Revolution with the accuracy and completeness 
of the records kept by “ ecclesiastical persons.”? Such documents, 
which had to be made accessible without fee to revenue officers, 
came to include registers of bitths as well as of baptisms? (since 
parents were tempted to avoid the public baptism of their infants) ; 
cettificates of banns and marriage licences as well as marriage 
tegisters.t The marriage contracts of Papists, Quakers, and Jews 
were specially provided for’ ; but how fully ceremonies conducted 
outside the parish churches were assimilated into the returns we 
have no means of discovering. On the whole, in view of the 
unsatisfactory nature of all marriage statistics before Lord Hard- 
wicke’s Act, it seems best to confine attention to births and burials, 
and this decision is strengthened by the observation that contem- 
porary uneasiness about the competence of the collectors’ enquiries 
was concerned mainly with the marriage figutes.* 

The yield of the tax as a whole fell short of the estimates upon 
which the extent of the accompanying war loan was based. These 
estimates wete obviously grounded upon preliminary guess-work 
of too optimistic a character’; although there is evidence of 
inefficiency in administration too, especially in the provinces.® 

We should assume a fuller recording of burials than of births. 
Yet it is by no means certain that this assumption is justified. Let 
us glance at the checks which other sources of information offer, 
namely the evidence of (A) the parish clerks’ returns of burials 
and baptisms in the Bills of Mortality, and (B) the parish registers. 
We must confine this comparison to the 97 parishes within the 
walls, since the civic boundaries of the City Without fail to register 


AUFeCe, OI NW 11:435¢Gs. 3.55519 CC. HWY 1554 Co 20,,8. 16 5.9, WIM. 3, Ci 132. 

2 Note too the revival of discussion about the need for register offices in 
London and the provinces—e.g. Ca/. S.P.D., Wm. III. (1698), pp. 441-4. 

OG ree TOW ce Murc? 6). 205 “7 Ge BW im. 3; '€./35,'8) 4.0 WakOgle, TAn 
Inquiry into the Trustworthiness of the Old Bills of Mortality,” Journal of the 
R. Statistical Soc., vol. lv, 1892, p. 456, reports that some of the “‘ bye-registers”’ 
are still in existence. One examined at St. Mary’s, Reading, shows that births 
exceeded by 20:7 per cent. the figure for christenings in the ten years from 
April 1696. 

Bal ES WV Tie £3," Cle 35 98) 5 

56. 8:7) Ws & Meaic: 638.05 7- 

8 Note particularly the Proceedings of the Lords Justices on Dr. Pain’s 
ptoject, Ca/. §.P.D. (July-Dec. 1695), p. 28, etc. 

7 Cf. Gregory King, op. cit., p. 59. 

8 Cal. Treas. Bhs., passim; C. Davenant, Discourses on the Publick Revenues, 
1698, vol. i, p.17; T. Short, New Observations on Bills of Mortality, 1750, p. xv. 
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with the ecclesiastical framework upon which the parish officers 
were accustomed to work. 
TABLE I 
Crry WITHIN THE WALLS—97 PARISHES 


Duties on Marriages, etc. 


3-year average, May 1696-9 a6 .. 2,656 births 2,587 burials 
Bills of Mortality 
4-year average, mid-December 1695-9 .. 2,096 baptisms 2,718  ,, 
10-year average, mid-December 1692-1702 _1,988 2 2,709 aes 
1-year, mid-December 1699-1700 .. ae Wy TS) es 2,650" oa 
Parish Registers (Rickman 
I-year, 1700 .. a “ye a Me Rake ot 2.0457 1 ae 


Needless to say, neither of our checks is beyond reproach. The 
shortcomings of the Bills of Mortality have been discussed so fully 
elsewhere that further criticism is hardly called for. Only two 
points need be stressed. First, the annual totals have been attacked 
less vigorously than have the analyses of causes of mortality. The 
latter do not concern the present discussion, which must, however, 
be influenced by the consideration that the parish clerks responsible 
for the returns were occupied only with parish-church baptisms 
and with bodies disposed of in parish burying-grounds. Secondly, 
the burial figures, which proceeded from a more or less thorough 
investigation of all deaths reported to those concerned, formed a 
much less perfunctory compilation than the item “ Christenings.” 
A comparison of the numbers from the Bills! for mid-December 
1699-1700 with the parish-register totals of 1700 collected by John 
Rickman’s inquisition? of incumbents made in 1801 supports this 
generally accepted view, for the burials almost correspond? (see 
Table I). The baptisms recorded for the same year in the Bills fall 
short of those in the registers by 497. Further, Rickman’s total is 
admittedly defective in respect of incomplete baptismal returns 
from seven parishes ; thus the disparity may possibly be greater. 
Turning to the birth and burial figures of the late nineties, we find 
that the marriage-duty collectors’ returns of burials in the three- 
year average fall short of the parish clerks’ burial returns (averaged 
for four years) so as to suggest a deficiency of at least 4-8 per cent. 
in the residents’ burial totals as compared with the true mortality 
figures—probably an even more serious deficiency, since the 

1 A Collection of the Yearly Bills of Mortality from 16 ; i 
(usually acne 4 to Wm. Tienes the wae hae ident se 

a Abstract of the Answers and Returns for 1801, Enumeration volume, p. 441. 

* Bearing out Ogle’s contention (Joc. cit., p. 445) that, although the register 


totals and the Bills often disagree about deaths in single parishes, in the 
aggregate they tally fairly accurately. 
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parish officers’ Bills left out of account burials (which, however, 
cannot have been many within the walls) in non-parochial burying- 
places, and also the negative (ought we to say favourable ?) 
balance in the mutual exchange of bodies between the centre and 
the outskirts—partly accounted for by hospital deaths. The 
mattiage-duty returns are supposed to show births and burials 
in the area of residence at the time of the event. 

We anticipated some excess of marriage-duty births over the 
parish clerks’ Anglican baptisms ; but it is surprising to find it as 
great as 26:7 per cent. Whether or not this margin between 
baptisms and births represents the true difference cannot be known, 
since both numbers are almost certainly less than they should be. 
Still, admitting some degree of inexactness of the revenue collec- 
tors’ birth figures, the margin beyond the recorded baptisms is 
sufficient to shatter one’s faith in all population estimates based 
upon the parish clerks’ baptism figures, and to weaken consider- 
ably one’s faith in any calculations deriving from the incumbents’ 
baptism returns in the 1801 investigation.? 

We can now proceed to the enumeration problem itself. The 
early statisticians relied mainly upon two types of information. In 
the first place they employed such birth and mortality data as 
they could come by, and so arrived at estimates of growth and 
decay. This approach was notably used by John Graunt, who 
handled the Bills of Mortality tables with superb skill. Unfor- 
tunately perhaps for our present enquiry, he was all too diffident 
about committing himself to population totals, and in any case his 
enquiries, valuable though they must be in connection with any 
close analysis of our tax returns, are a little too early in date for any 
direct comparison. 

In the second place much quantitative detail, bearing on varia- 
tions in consumption, income and investment, and housing 
conditions, could be obtained from post-Restoration taxation 
recotds (some of which have since disappeared) such as those of 
hearth-money, coal duties, poll taxes, excise, the house tax, and the 
duty on marriages, births, and burials. The period is rich in fiscal 


1 Unfortunately Rickman’s enquiry into parish statistics may not be tested 
without resort to the registers themselves, since the original schedules were 
destroyed in 1904. For discussion of the reliability of the mechanism employed 
see G. T. Griffith, Population Problems of the Age of Malthus, 1926, and especially 
Barbara Hammond, “ Urban Death Rates in the Nineteenth Century” in 
Economic Journal, Economic History Supplement, no. 3, Jan. 1928, pp. 419 ff. 
An admirable examination of recent work on the early Census material has been 
made by T. H. Marshall in “ The Population Problem during the Industrial 
Revolution”? in Economic Journal, Economic History Supplement, no. 4, 


Jan. 1929, pp. 429 f- 
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devices which appear almost to have been designed to assist the 
social investigator. 

Deservedly foremost in repute amongst the makers of estimates 
upon this second class of data stands Gregory King, whose com- 
putation of the people of England and Wales was popularised by 
that M’Culloch among political arithmeticians, Charles Davenant, 
and has been famous ever since. Now, if Gregory King was not 
Graunt’s equal in statistical ingenuity, he knew at least how to 
employ sensible methods, and he seems to have been more than 
moderately successful in bringing into combination material from 
several disconnected sources. Mr. Griffith in his important work 
on the history of population dismisses King rather unkindly, and 
surely too abruptly, as the mere dilettante scholar of the College of 
Arms. The Lancaster Herald was far more than that. Indeed 
anyone who reads the short account of him printed in the Di- 
tionary of National Biography must realise that King’s career as 
mathematician, steward, surveyor, cartographer, street-planner, and 
secretary to the Commissioners for the Public Accounts qualified 
him extraordinarily well for his task of vital statistician, particu- 
larly in view of the nature of his approach in the Natural and 
Political Observations and Conclusions upon the State and Condition of 
England, 1696. 

King’s method is this. He takes “‘ the number of houses in the 
kingdom as charged in the books of the hearth office at Lady Day, 
1690,” and since—being repealed in that year—the hearth tax will 
carry him no farther forward, he undertakes some rather ambigu- 
ous juggling to bridge the gap to 1695-6, a vital date for him, for 
it was then that the marriage-duty series began. He attempts a 
double conversion. (1) He has to allow for an increase in the 
number of houses during the five-year period in question. (2) He 
has also to transpose “‘ houses ” in the quotation above, where the 
normal unit, he explains, is the dwelling of a household, into 
“inhabited houses,” considered as separate structures. This 
involves the dropping of a proportion representing the unin-— 
habited houses included in the original estimate and the amalgama- 
tion of split dwelling places. A deduction of about 3 per cent. 
meets the case for adjustment on these counts. As a result. of 
Operations (1) and (2) he finds himself with a number only a little 
short of that with which he began. The next step is to break the 
national total of inhabited houses into fragments, and here the 
process, one is bound to say, is obscure. Most of the controversy 
about King’s estimates’ has been concerned with the proportion 


*Shrewdly summarised by E.C. K.Gonner in “ The Population of England in 
the Eighteenth Century,” in Journal of the R. Statistical Soc., vol. xvi, Feb. 1 913. 
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between households and houses (of which more presently), yet 
there is just as much room for dispute about his method of appor- 
tionment among regions, whether it is the hearth-money local 
aggregates he employs, or those of the marriage duty, or whether 
again he fakes the sequence of his argument by coming upon an 
answer through a back door, to arrive later with a key to open it 
from the other side. The provisional result is that he succeeds in 
arriving at what he offers, somewhat ambiguously, as totals for 
inhabited houses in four agglomerations of parishes within the 
London Bills of Mortality; one total for the other cities and 
market towns; and one total for the villages and hamlets. At 
this point the marriage-duty assessments certainly begin to play a 

att.1 Using these, he suggests an average of 5:4 souls per 
inhabited house in the inner City of London, 4-6 per inhabited 
house in the City parishes without, and proceeds on a descending 
scale until the villages and hamlets are reached at 4 souls per house. 
It is a simple matter now to find the number of people in each 
division. King is satisfied that he has the houses correctly esti- 
mated; he is uncertain that ali the inhabitants appear in the 
assessments. He adds 10 per cent. in the London area. This alters 
the ratios, which become “ almost 6 heads per house ” within the 
walls and “‘above 5 heads per house” in the City Without? 
(Table II). 

Sir Edward Gonner has suggested that King, although making 
a ptetence of going through the motions required for converting 
hearth-money households into inhabited houses, was working 
throughout with households in mind.* As regards the country as 
a whole, a reduction of 3 per cent. on the hearth-money figures 
certainly seems insufficient, an impossible percentage to reconcile 
with the known facts relating to the subdivision of houses in the 
seventeenth century. Yet the 3 per cent. has also to embody an 
allowance for untenanted houses which the hearth-money assess- 
ments included. Now in the City within the walls the subdivision 
of houses among different families was not really a widespread 
habit. Our enquiries into the eighteen months’ tax in 1673 and the 
poll tax in 1678 nevertheless disclose that at a modest estimate 107 
families were living in every hundred houses; in the wards 
without the walls at least 121 families were trying to do the same 

1 King, Natural and Political Observations (as above), pp. 33, 35 ; C. Davenant, 
op. cit., p. 173 of. his Essay upon the probable methods, 1699, section ii. 

2 King finally suggests the addition of 2,440 persons to his corrected total 
of 527,560 for the whole area embraced by the Bills of Mortality, to cover 
“transitory people,” such as seamen, soldiers, vagrants, etc., but as these 
remain undistributed, it is impossible to include any of them in our com- 
parison. 3 Loc. cit., pp. 281-2. 
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thing. This takes no account of uninhabited houses, the propor- 
tion of which varied widely from one locality to another. Taken 
in all there were decidedly more than 3 per cent. of such houses in 
London. 

Following the hint from Gonner, we may tentatively adopt 
the following explanation of the trouble about King’s procedure. 
He shows so particular a knowledge of housing conditions in 
different parts of the metropolitan area, and he takes so little 
trouble to introduce refinements in other parts of the country, 
that it is difficult to resist the conclusion that the whole eriquiry into 
population was suggested by his study of the marriage-duty 
assessments in the City and Middlesex and Surrey. The method 
once determined upon in connection with the size of dwelling 
groups, he looked for some means of discovering the number of 
dwellings in the kingdom as a whole. The hearth-money gave him 
a total of assessable units, consisting of some complete houses, not 
all of them occupied, and some divided houses. The confusion 
which has. been evident to some students of King’s estimates 
arose from the difficulties of reconciling occupied buildings with 
household units. The metropolitan totals included in his first, 
uncorrected, estimates were, it seems probable, those of hearth- 
money dwellings (¢.e. household occupancies p/ys untenanted 
buildings). He had, we may suppose, already formed an estimate 
from the marriage-duty assessments of the total inhabitants of the 
ninety-seven parishes, the sixteen parishes, and the rest. It happens 
to correspond very closely to out own in the one area where compari- 
son is possible (Table IT, columns 1 and 2), and sittce our material is 
defective, it may possess an equal validity. But these results gave 
him tatios of density which were too low for his previously 
formed estimate. King accordingly set out to correct his first 
estimate of London’s population by adding ro per cent. to cover 
omissions in the assessments.* In the assessments of what ? In the 
assessments, not of houses (or households), but of inhabitants. 
Since the 10 per cent. correction gave him the average size of 
“ household ” which we know that he could, and apparently did, 
extract straight out of the marriage-duty assessments, his method 
of arriving at it seems decidedly odd. 

The result is a higher population for London in the revised 
estimate than the factors available to King seem to justify. Even 


1 King was the author of a small tabulated guide to the incidence of the 
marriage duties. It may be found in the British Museum at press mark 816. m. 
6/80. 

2 It is not without significance that ‘“‘ omissions ” are estimated at but 2 per 
cent. in the other cities and towns and 1 per cent. in the villages and hamlets. 
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so he may, of course, have hit the correct totals by his very round- 
about method of allowing for shortcomings in his material. This 
we shall not dispute. Nor do we maintain that our attempted 
elucidation is the only one possible. If King is to be censured, it 
is for puzzling his readers by handing in a fair copy from which 
too many of the rough notes have been torn. However that may 
be, we ate much impressed by the agreement between his un- 
corrected result and our own independent estimate in one corner 
of his field. No records have yet come to light by means of which 
his calculations upon wider areas may be tested. In the meantime 
the remainder of his estimates seem entitled to be treated with at 
least the degree of respect they have received hitherto. 

Rickman’s earliest estimates of London population are given 
for a point in time so close to the years we have been considering 
that the temptation to make further reference to them is irre- 
sistible. The literature accumulating round his studies in eight- 
eenth-century population has already reached formidable propor- 
tions. We desire to add but a footnote ; a reasoned discussion of 
his methods would require more space. Rickman’s parish register 
totals collected from the incumbents have been referred to above. 
In 1801 he secured the numbers of baptisms and burials at decennial 
intervals from 1700 to 1780, and thereafter year by year. Mar- 
tiages were treated somewhat differently. Later in a circular letter 
of October 1836, addressed to the clergy, he sought the returns for 
three consecutive years at intervals of thirty to fifty years, beginning 
with 1570, admitting that the numbers of births, deaths, and 
mattiages vary so perceptibly from year to year “‘ that the*com- 
parative numbers in any single year would form but an insecure 
basis for calculation.” In the new series of estimates the material 
was handled with rather more scientific caution. 

Unfortunately the historical tables published posthumously in 
the Enumeration Abstract for 1841 omit the metropolis as such. 
So we must be content with the single-year baptisms and burials 
originally collected for the eighteenth century. On his first 
approach Rickman disregarded burials. Assuming a constant 
birth rate, and comparing the earlier years’ totals of baptisms for 
the larger divisions of London’s inhabitants with those recorded 
for the last five years of the eighteenth century he calculated “ by 
the Rule of Proportion ” what the population must have been in 
1700 and 1750. Well aware of the dubious nature of his data, he 
nevertheless assumed an almost constant error in respect of omis- 
sions in the registers. To the London population numbers of 1801 
he decided to add one twenty-fifth part to account for non-residents 
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overlooked in the enumeration.1_ Consequently his estimates for 
1700 and 1750 include the correction in respect of non-residents. 
Two of the divisional estimates arrived at by this method for the 
yeat 1700 are given in Table H, column 4. They ate not precisely 
Rickman’s figures, since it has been necessary to correct certain 
etrots in the 1801 subdivisions which he employed. These pro- 
ceeded from clerical mistakes in the arrangement of parishes and 
extra-parochial areas. Thus a confusion of St. Botolph, Bishops- 
gate, with St. Botolph, Billingsgate, which a criminally unintelligent 
correction in the errata note in the 1801 enumeration left worse 
confounded, involves a redistribution of some 10,000 persons 
between the areas within and without the walls. The other amend- 
ments are less serious. It should be understood that the numbers 
which we give in Table II, column 4, are Rickman’s own, subject 
to corrections of which he would have approved. Unhappily the 
absence of any baptism aggregates relating to the restricted extra- 
mural area covered by our marriage-duty teturns renders im- 
possible a comparison of our figure with Rickman’s. But King’s 
estimate for Azs City Without covers an area which we assume to 
have been almost identical with the one we have taken from 
Rickman—we ate ignorant of King’s treatment of the Inns of 
Court—and may be compared without hesitation with the later 
estimate. 

The disparity between King’s findings and Rickman’s, although 
wide, is not very alarming as regards these sixteen Without parishes. 
It is when we look up at the numbers for the City within the walls 
that we begin to suspect that Rickman’s method may lead him to 
conclusions which are little, if any, improvement on guess-work.? 
In this central region our own estimates for 1696-9 give a birth 
rate of 38:2 per thousand, which is far higher than the best esti- 
mates yet worked out by historical statisticians for the country as a 
whole, vx. Fart’s 32-4 and Brownlee’s 31+6 (both for 1701-10). 

1The following are the principal references to Parliamentary Papers: 
Abstract of the Answers and Returns for 1801, Enumeration volume, pp. 210-15, 
355, 501, Parish Register volume, pp. 181, 441, 443 ; Observations on the Results 
by J. R., bound with the latter volume ; Abstract of the Answers and Returns 
for 1811, Enumeration Abstract, pp. 510-11, Parish Register Abstract, p. 199 ; 
Enumeration Abstract for 1841, pp. 34-8; Census for 1851, Population Tables I, 
various entries. 

2It may be remarked that Rickman’s uncorrected estimate for the City 
Within was 139,300! If his method is applied to the burial figures on the 
corrected basis, the City Within receives 121,941 inhabitants, and the sixteen 
extra-mural parishes, 234,168. To employ a combination of baptism and burial 
data would consequently only increase the probable error. 

8 J. Brownlee, “ The History of the Birth and Death Rates from 1570 to 
the Present Time ” in Public Health, June and July 1916, p. 232, etc. 
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The Bills of Mortality (four-year average) suggest a baptism rate of 
30-1 per thousand ; and this we think a low estimate. Rickman’s 
employment of a baptism rate of 19-95 per thousand shows how 
ludicrous the constancy assumption becomes when it is tested upon 
a small, but perhaps not altogether exceptional, area. The implica- 
tions may be much less serious in regard to the national population, 
for here local abnormalities in the birth rate will not assert them- 
selves. We are left, even so, with the gravest doubts as to the profit 
to be had from seeking conclusions out of the figures yielded by 
parish registers ‘alone, if these are at all widely separated in time 


from data of unquestioned accuracy. 


It is true that in recent work upon the eighteenth century the 
assumption of constancy in the rate of births and deaths has to a 
large extent and with good reason been abandoned. But the, to 
our mind, equally dangerous assumption of constancy in the 
degree of error (the extent of omission) has been less vigorously 
questioned by students who have sought to introduce refinements 


of procedure. Our investigations seem to offer no comfort here. 
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Note on Table Il. 


Whilst the parish calculations have been printed on account of the 
rather special interest attaching to them, a word of caution against the 
formation of too hasty conclusions upon them should be offered. In 
many instances the parish area is exceedingly small. A single factor of 
purely local importance will often exercise a dominant influence. The 
presence of a large church, hall, or charitable institution, or extensive 
building operations, may be responsible for some of the oddities in 
columns 4, 6 and 7. A high average of persons per house may occur 
equally well in poor and prosperous districts, for it can point either to 
overcrowding in mean streets, as in St. Anne Blackfriars, or, when 
accompanied by high average wealth, as in St. Gabriel Fenchurch, to 
large houses and the presence of many servants and apprentices. The 
acreages employed in the construction of column 4 have been taken from 
the engraved Ordnance Survey Index to Middlesex (1881), which excludes 
the tidal water of the riverside parishes but does not necessarily follow 
their seventeenth-century frontage. We are grateful to Mrs. Douglas 
Carter for her calculations in this column and for her helpful advice on 
many points of difficulty. 


REVISIONS IN ECONOMIC HISTORY. 


Ill. BOOKLAND AND FOLKLAND. 


By THEopore F. T. PLUCKNETT. 


Saxon law for at least three centuries, and for the last hundred years 
have been surrounded by considerable controversy. The recent 
appearance of two fresh contributions to the discussion affords an oppor- 
tunity for briefly reviewing the literature.* 
Beginning with bookland, it is evident that it is land held in connection 
with a book or charter. Of these charters many hundreds have come 
down to us from dates extending over several centuries. That bookland 
was in contrast to other land is as evident to us as it was to contemporaries, 
but as soon as we ask what the characteristics of bookland were, difficul- 
ties immediately appear. The charters themselves are too conventional 
in form to be very communicative, and so we are left to rely largely on 
speculation. At first sight one would naturally think that a charter was 
merely a method of transferring land, and that once the transfer was 
completed, the matter was at an end. Things were not so simple as this, 
however, and there is a general opinion that transfer by book went 
farther, and impressed an indelible mark on the property. Thus Brunner 
and Vinogradoff held that the charter was (a) a sort of private statute 
which governed the devolution, devisability, and alienability of the land, 
and that (b) subsequent alienations could be effected merely by delivery 
of the original charter without drawing up a new one.? No doubt many 
charters did contain clauses limiting the devolution of the property along 
particular lines, and a passage in the Anglo-Saxon laws expressly states 


ale HESE two words have engaged the attention of historians of Anglo- 


1 Access to the older literature can be had from Stubbs, Constitutional 
History, 1876, ch. v; Pollock, The Land Laws, 1883, p. 190; and Essays in 
Anglo-Saxon Law, by Henry Adams, H. Cabot Lodge and others, Boston, Mass., 
1876. The modern works include notably Vinogradoff, “ Folkland,” English 
Historical Review, vol. viii, p. 1, 1893, reprinted in his Collected Papers, vol. i, 
p- 91; Vinogradoff, “‘ Romanistische Einfliisse in Angelsichischen Recht: 
Das Buchland,” Mé/anges Fitting, vol. ii, p. 501, 1908, reprinted in his Collected 
Papers, vol. i, p. 168 ; Vinogradoff, “ Transfer of Land in Old English Law,” 
Harvard Law Review, vol. xx, p. 532, 1907, and in his Collected Papers, vol. i, 
p: 149; Brandileone, “ Anglo-Saxon Documents of the Eighth and Ninth 
Centuries,” Wigmore Celebration Essays, p. 384; Maitland, Domesday Book and 
Beyond, 1897, pp. 226-317; Hazeltine, Introduction to Whitelock, Anglo- 
Saxon Wills, 1930; Turner, “ Bookland and Folkland,” in Historical Essays 
in Honour of James Tait, 1933; Jolliffe, “English Book-Right,” English Historical 
Review, vol. 1, p. 1, 1935. 

* Vinogradoff, Collected Papers, vol. i, p. 99, approving Brunner. Zur Rechts- 
Seschichte der rimische und germanischen Urkunde, 1880, p. 166 ff.; Pollock and 
peony History of English Law, 1898, vol. ii, p. 87 accept this view with obvious 

esitation. 
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that such limitations are to be observed.! The further claim that the first 
charter was a document of title whose delivery from hand to hand sufficed 
to transfer the property is much more difficult to accept ; Mr. Turner has 
assailed it vigorously,” and other scholars have introduced modifications 
in the hope of rendering it more convincing. There is little inclination at 
the present day to maintain that all after-dealings with the land could be 
effected by mere delivery of the original charter ; indeed, opinion tends 
to doubt whether the charter was dispositive? even on the first occasion 
of its use. Thus Professor Hazeltine regards the charter as a form analo- 
gous to the wed, and so “ the Germanic peoples, adding the document to 
their long list of more ancient symbols, transformed the Roman fraditio 
of a dispositive carta into the symbolic traditio per cartam.”* The actual 
charter would be merely evidence, although evidence of a particularly 
valuable kind. Mr. Turner expresses some sympathy with Professor 
Hazeltine’s view,® but would emphasise still more the importance of 
seisin. Some of Mr. Turner’s propositions on post-Conquest convey- 
ancing seem open to debate, but we can agree with him when he doubts 
whether even formalities sufficed to convey land in the Anglo-Saxon period. 
It was not early Germanic law, nor was it post-Conquest law. How then 
should this temporary aberration have come about? Is it ananswer to 
say (with Vinogradoff) that we are in the presence of ‘‘ Roman influence”? ? 

It is unnecessary to discuss Roman influence until we have first ascer- 
tained the state of the Anglo-Saxon law of charters. This is a hazardous 
undertaking, and we are far from certain on many important matters. 
The theory that the original charter represented the land seems to us 
particularly uncertain, and we agree with Mr. Turner in abandoning it. 
So refined and artificial a notion that a document could represent a thing 
was certainly reached in the sixteenth century by commercial lawyers 
when they decided that bills of lading and warehouse receipts could be 
transferable,® and in the fifteenth century when the common law held that 
chattels could pass by deed without delivery.? The dispositive deed to 
convey land is a still more modern device whose remotest origins are as 
recent as the sixteenth century. The ceremonies with which the old 


1 Alfred, 41 (¢. 892), in Stubbs, Select Charters, 1905, p. 63. Turner’s dissent 
(op. cit., p. 264) from Brunner’s and Vinogradoff’s view that the book changes 
the ‘‘ descent ” is merely one of terminology : it is only long after the Conquest 
that the rule arose that “‘ only God can make an heir,” and that the holders 
of estates under successive limitations do not “ inherit ” from their predecessors. 

2 Turner, op. cit., pp. 362-5. 

3“ A written document may stand in one of two relations to a legal transac- 
tion. On the one hand it may itself be the transaction: that is to say, the act 
of signing, or of signing and delivering, the document may be the act by which 
certain rights are created or transferred. On the other hand, the instrument 
may be but evidence of the transaction.” Maitland, Domesday Book and Beyond, 
p- 262. In the one case the charter is “ dispositive ” and in the other it is 
“evidentiary.” 4 Hazeltine, op. cit., p. xxxii. ° Turner, op. cit., p. 358 n. 

6 Sanborn, Origins of Commercial Law, New York, 1930, pp. 123-4, 214-15. 

7 The first decision to this effect was in 1468, Holdsworth, History of English 
Law, vol. iii, p. 357. 8 Holdsworth, History of English Law, vol. vii, p. 354 ff. 
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English decorated their legal transactions are inevitably difficult to 
evaluate. Mr. Turner goes to the root of the matter when he suggests 
that no charter or ceremony by itself could effect a complete and final 
transfer of land unless there were an actual change of seisin. This was 
certainly the law after the Conquest, and it was a widespread principle on 
the Continent. Ought we to assume that England was an exception, and 
that when the idea of seisin came to us it was “ Norman and new” ?? 
No proof has yet been offered on either side, and so we are left with a 
choice between two possibilities ; at present, we are inclined to prefer the 
one which involves the fewest sudden changes in legal thought,” and to 
accept the general theory of Mr. Turner that neither charters nor cere- 
monies were completely effective until there had been a real (and not 
merely fictitious) change of seisin. As for the ceremonies, it was no 
doubt (and still is) gratifying to a benefactor to deliver an imposing 
document amid speeches and rejoicing ; the layfolk still like to see their 
alms offered up at the altar, and we have heard recently of mortgage deeds 
being publicly burnt. Such ceremonies are the proper expression in 
ritual form of emotions natural to the occasion, but we must beware of 
treating them as legally necessary or legally operative. Moreover, it has 
recently been suggested that a charter might not be made until a con- 
siderable time after the gift had become in fact effective.® 

Besides these two propositions advanced by Brunner and Vinogradoff, 
there is a third which was emphasised by Maitland. To him the most 
important fact about bookland was that it generally (perhaps invariably) 
enjoyed privileges. Very frequently there was no physical land at all, 
the subject of the grant being entirely incorporeal rights. The nature 
of the privileges Maitland described as mainly revenues, partly juris- 
diction, and partly greater devisability and alienability.4 Mr. Turner 
objects to this view also, but his reasons are not easy to discover, and it 
seems to us that Maitland’s argument, so far as it goes, has not been 
refuted : it is necessary to remember, however, that Maitland was only 
considering certain features of bookland and that his exposition is not, 
and was not intended to be, a discussion of bookland in all its aspects. 
One matter which has received little attention is the position of bookland 
in criminal law, where the unusual liability to forfeiture seems a natural 
counterpart to the privileges which often attached to it.5 

Mr. Turner’s own explanation is disconcertingly simple. Bookland is 
merely “ land which is capable of transfer by book or charter with livery 
of seisin. It is land which after the Norman Conquest passed by charter 
and livery of seisin and became generally known as freehold land.”* In 


1 Hazeltine, op. cit., p. xxxiii. 
* Thus Pollock and Maitland, vol. ii, p. 87, postulate the disappearance of 


ey : ; 
seisin (under “‘ Roman influence”), and its return in consequence of “ some 
external force ” at the Conquest. 


3 Galbraith, “ Foundation Charters,” Cambridge Historical Journal, vol. iv, 


Pp. 205. 
4 Maitland, Domesday Book and Beyond, pp. 231 ff, 243 ff. 
5 Ibid., p. 295. § Turner, Joc, cit., p. 369. 
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an interesting digression, Mr. Turner shows examples from the late 
fifteenth century onwards until the present day of “ charterland ” and 
“indentureland ” being contrasted with copyhold. When it is asked how 
certain land came to be put into this class, Mr. Turner replies that it is 
unnecessary to enter the mists of antiquity—bookland is immemorially 
old: “transfer of land by charter and livery of seisin was already an 
ordinary and usual practice in the days of the earliest royal charters 
that still survive.! So simple and sweeping a theory has no difficulty in 
taking the high jump at the year 1066. The Anglo-Saxon holder of book- 
land appears after the Conquest as the holder of a manor “ and other lands 
which, though not expressly so described, were of the same character. 
The holders of these manors were thegns,”? and thus “ bookland is the 
land of the thegn, the land of the manorial lord.”? In a word, bookland 
was just ordinary freehold land. No privileges were involved; the 
“book ” had no more magical properties than the post-Conquest charter 
of feoffment ; the ceremonies of which we hear were not in themselves 
operative ; the need for a real change of seisin continued without inter- 
ruption from a remote past until the Statute of Uses ; there is no dichot- 
omy between bookland and folkland or any other sort of land*; and 
incidentally the spectre of “‘ Roman influence ” is exorcised. 

Such utter simplicity is likely to strike the historian of Anglo-Saxon 
society as unnatural, and even suspicious ; and the contemporary refer- 
ences to bookland can hardly be read, we think, without receiving the 
impression that there must be more behind them than this. Just twelve 
months after Mr. Turner’s startling contribution came an article> by 
Mr. Jolliffe, which seems to be an answer, although the author contrived 
to avoid mentioning either the heretic or the heresy,® confining himself 
to a mete exposition, richly documented, but not controversial. 

Mr. Jolliffe easily makes his first point—that bookland was a product 
of the national conversion to Christianity, and that “the English charter 
grew not from the daily concerns of small proprietors, but in national 
councils.”? We feel compelled to accept this view in the absence of evi- 
dence for Mr. Turner’s dictum that charters were in common use from 
the beginning. 

Originally proceeding from the king, the landbook to the last retained 
its close dependence on the monarch, and even when the grantor is a 
subject, the king is made a party to the grant; even an under-king’s 
grant needs the collaboration of his over-king. No doubt Mr. Jolliffe 
is too rash when he asserts that “ it is the crown and not the individual 
ruler who must act,”® but in general he is reviewing familiar evidence 
and drawing an irresistible conclusion when he urges that there must 
be a reason for this royal intervention even in private grants. “It is 
because the king is doing something his subjects cannot do. The land, 


I*Turher, op: cit., p. 368. a Did 9 P.24 53. 

8 Thid3'p. 385: 4 Tbid., p. 368. 

5 Jolliffe, “‘ English Book-Right,” in English Historical Review, vol. |, p. 1, 
6 He makes a veiled reference, however, ibid., p. 19. 


1935- 
7 Jolliffe, op. czt., pp. 5-6. Sibid.¢ pez. 
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it is true, is not the king’s, if land has in fact passed between the parties ; 
but he has given something : he has given privilege.” This conclusion 
obviously follows from the evidence which Mr. Jolliffe has marshalled ; 
Mr. Turner’s only way of escape is to predicate the existence of a legal 
doctrine distinguishing corporeal from incorporeal hereditaments, which 
should include a rule that charter evidence of the latter had to be preserved 
although not of the former, and so to provide an explanation for the 
disappearance of the numerous hypothetical charters which he claims 
were current in a remote age.? Such a doctrine was, we believe, a novelty 
when Edward I propounded it in his guo warranto proceedings,® and the 
assumption that a doctrine typical of the age of the year books can be 
transplanted to a period five or six centuries earlier is in itself highly 
improbable. Nor is it convincing to argue that documents of a particular 
class were very numerous, but have one and all disappeared, although 
rarer documents of the same age have survived by hundreds. It, there- 
fore, seems to us unescapable that the ecclesiastical and royal origin of the 
Anglo-Saxon charter is proved beyond a reasonable doubt. 

The nature of the privilege is a more difficult matter. Mr. Jolliffe 
agrees with Maitland that the devolution of bookland was different from 
that of other land, and that herein lies the explanation of those curious 
charters in which the king “ books ” land to himself. He abandons the 
subtleties of Brunner without regret,® and would also jettison “ those 
rights of tax and plea which came to be a concomitant of book-right in 
the tenth century. Royal charters came at last to be issued with sake and 
soke, with freedom from all secular dues, often with specified royal pleas 
also, but such immunity is not of the essence of book-right, or cannot be 
proved to be so. Many, the majority,” he thinks, “ of the earlier books 
make no such pretences.’’6 

The condition of bookland, in Mr. Jolliffe’s view, is thus characterised 
by its alienability, and also by another factor which he is the first to 
discuss in detail, although Henry Cabot Lodge hinted at it sixty years ago.” 
This important contribution concerns the forum and the mode of proof 
appropriate to litigation over bookland.® As to the forum, Mr. Jolliffe 
finds that “case after case in which a charter can be produced is tried 
before the witan, and the few cases where there is none are tried before 
the shire.”® As for proof, the production of a charter was wellnigh con- 
clusive as a defence ; at the worst, the holder could only be required to 
swear his right by a decisory oath. The demandant who is claiming 
against a charter had not the right to support his claim by oath—a rule 
which survived a thousand years, in the form that wager of law will not 
lie against a deed under seal. This seems to us an important contribution, 


1 Jolliffe, op. cit., p. 7. 2 Turner, op. cit., p. 366. 
: ie soon had to abandon it in part: Statute of Quo Warranto, 18 Edw. I 
1290). 
4 Jolliffe, op. cit., p. 12. 5 Ibid., p. 19. 8 Ibid., p. 19. 
7 Essays in Anglo-Saxon Law, Boston, 1876, pp. 111-12. 
* For a long discussion of Anglo-Saxon procedure in real actions see Essays 
in Anglo-Saxon Law, pp. 227-62. 9 Jolliffe, op. cit., p. 15. 
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which a fuller investigation of Anglo-Saxon procedure would very 
probably confirm. 

We must now turn to the problem of folkland. The general current of 
opinion from the sixteenth century onwards? has been that bookland was 
in a special position because it was held by book or charter, while folk- 
land was held without charter and subject to the ordinary rules of custom- 
ary folk law. This view was challenged by John Allen,? in 1830, who 
argued that folkland was something entirely different—that it was land 
owned by the folk, the nation. This view seems to have had an extra- 
ordinary fascination, and was adopted by English and foreign historians 
almost immediately. Not until 1893 was it questioned, when Vinogradoff 
published his famous essay in which he restated the older theory. Allen’s 
view lost support almost as suddenly as it had gained it; Stubbs4 alone 
showed reluctance to abandon the public lands of the Anglo-Saxon state. 

Vinogradoff approached the problem from the point of view of a 
controversy which had occupied many scholars in the middle of the 
nineteenth century. They realised that bookland was something excep- 
tional; but if that was so, what was the normal form of land holding ? 
More particularly, what was it called? Scholars found this problem so 
baffling that they were reduced to the dangerous expedient of inventing 
a technical terminology for Anglo-Saxon law. Kemble® proposed to call 
this ordinary and normal land efhe/. Lodge suggested the still more im- 
pressive word yrfeland,’ although he finally agreed that neither word had 
contemporary authority, and that, therefore, both were dangerous ; he, 
therefore, declined to venture into pseudo-Anglo-Saxon and contented 
himself with the expression “ family land.”’? To this Sir Frederick Pollock 
proposed “heir land” as an amendment.’ Reviewing this controversy, 
Vinogradoff realised that there was no need to manufacture a word, for 
the authentic word was there in the documents: folkland. Restoring 
folkland to its meaning of normal customary land necessarily meant the 
abandonment of Allen’s theory that folkland was the property of the 
nation. And so Vinogradoff rediscovered what Lambard, Coke,® Spel- 
man,1° and the other old antiquaries knew several centuries ago. 

There things rested until Mr. Turner’s recent article. The biggest of 
all the surprises in that exciting essay is the last—he invites us to return 


1Lambard, Apyaovoypua (1568), f. 48, translates folcland by terra sine scripto 
possessa. 

2 Allen, Rise and Growth of the Royal Prerogative in England, p. 143 ff. 

3 English Historical Review, vol. viii, p. 1; Collected Papers, vol. 1, p. 91. 

4 See the passage (Constitutional History, 1897, vol. i, p. 81) cited by Turner, 
op. cit., Pp. 381. 

5 Kemble, Saxons in England, 1849, vol. i, p. 289. 

6 Essays in Anglo-Saxon Law, p. 76 (cf. Vinogradoff, op. cit., vol. i, p. 96, 
no. 2); Pollock, Land Laws, 1883, uses yrfeland. 

7 Essays in Anglo-Saxon Law, pp. 68-9. 

8 Pollock, Land Laws, 1883, p. 191. 

9 Coke, Institutes, 1628, vol. i, p. 58a. 

10 Spelman, Archeologus, 1626, p. 101; of. his Glossarium, 1664, p. 84, and 
Reliquia, 1696, p. 12. 
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to Allen’s theory that folkland is land owned by the nation. A second 
time he comes to the thorny hedge of 1066, and again he clears it with 
apparent ease : folkland is nothing but the ancient demesne of Domesday 
Book.1 The few and obscure texts upon which Mr. Turner, like his 
opponents, has to rely cannot be considered here. There are questions of 
philology—and the Anglo-Saxons contrived to make Latin almost as 
elusive as their native tongue ; there are questions of genealogy—and a 
family which had something to conceal; questions, too, of topography. 
The one great text is the famous passage in the laws of Edward the Elder 
(c. 900)? which clearly divides bookland from folkland ; the former must 
be sought before the king, the latter in the shire-moot. At this point Mr. 
Jolliffe’s procedural approach at once provides the answer. Folkland is 
litigated in folk moots and so amenable to folk right. 

One last point may be mentioned in this brief review of a tangled and 
highly technical controversy. One of Vinogradoff’s most emphatic con- 
clusions was that bookland was free from certain restrictions which lay 
upon folkland ; restrictions which rendered it wholly or partly inalien- 
able. Bookland, on the contrary, could be either freely alienable and 
devisable, or its devolution could be directed along certain channels at 
the fancy of the grantor. Kinsmen had some rights in folkland which 
could not be defeated; only when royal or ecclesiastical authority had 
erected it into bookland were the interests of the heirs extinguished, or 
limited strictly (as Alfred decreed) to the limitations expressed in the 
charter. This point seems to us of equal importance to the procedural 
aspects which Mr. Jolliffe has stressed. Unfortunately, he feels some diffi- 
culty in accepting this view. Summarising and criticising Vinogradoff’s 
exposition, Mr. Jolliffe writes thus: ‘“ The freedom is one of alienation. 
Bookland is without value, therefore, except in so far as all land held in 
folk-right is inalienable. It is meaningless without a vast background of 
kindred and kindred-bound land as a foil, and such a picture is difficult to 
accept within historical time. I do not think that we can avoid the con- 
clusion that such a bond of inheritance could be broken by the book. 
From continental analogy or from hints in the books themselves, I am 
convinced that this was one of the functions of the book in the days when 
book-right was in process of formation. I am not prepared to admit that 
it was still a vital matter in the tenth or eleventh centuries. . . . The folk- 
moots are busy with grant and witness. In making his conflict of book- 
land with folkland one between alienability and the primitive birthright, 

1 Turnet, opi cit., p. 375% 

*I Edward 2: “Further we have declared what [penalty] he is liable to, 
\ who withholds from another his rights either in bookland or folkland. And with 
regard to the folkland [we have declared] that he [the plaintiff] shall appoint 
a day when he [the defendant] shall do him justice in the presence of the reeve. 
If-however he [the plaintiff] does not obtain his rights either in bookland or in 
folkland, he who withholds the rights shall forfeit a fine of 30 shillings to the 
king, and 30 shillings also on the second occasion, and on the third occasion 
the fine for insubordination to the king, that is 120 shillings, unless he has 


already desisted [from his wrong-doing].” (Attenb sph 
Earliest English Kings, p. 117.) 8 8] (Attenborough, Laws of the 
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Vinogradoff was committing himself to a picture of England impossibly 
archaic.”’1 

We can find no grounds for these objections, based as they are on the 
view that the system of “‘ birthrights ” became extinct at an early date in 
our history. In fact, it is easier to argue that they were “ not waning but 
waxing.”? It was against heits that the charters hurl their choicest curses, 
but for all that, heirs succeeded in banishing the will of lands from the 
common law. It is not necessary to assume that folkland was absolutely 
inalienable ; it seems nearer the truth to hold that an ancestor could not 
entirely defeat the expectations of his closest kin. If we look at the 
treatise called Glanvill, which was written a hundred years after Domesday 
Book, we shall find a most illuminating passage. Setting aside military 
land, which has rules of its own, Glanvill describes the régime of other free 
land which retains ancient customs. It is not freely alienable ; new acqui- 
sitions (technically ‘“‘ conquests”) are easier to give than “ heritage ” ; 
if a man has both, he can alienate the conquest, but not the heritage (save 
a “reasonable ” amount for his daughters’ marriage portions, or for a 
faithful servitor); if he has nothing but conquests he must reserve a 
reasonable part for his heir. Glanvill will not define a “ reasonable ”’ 
part, but the very vagueness of the principle must have made it very 
troublesome. When Glanvill says these customs are ancient, he will 
easily carry us back three generations to Domesday Book and thence to the 
last years of the Anglo-Saxon age, which is the date at which Mr. Jolliffe 
raises this difficulty. From this and other evidence we suggest that 
Vinogradoff’s picture of family restraints on alienation is by no means 
“impossibly archaic’; it seems indeed to be well established. Such a 
conclusion, moreover, adds one more reason to those given by Mr. 
Jolliffe for the fact that bookland became steadily more desirable as the 
Anglo-Saxon age proceeded. 

We may end with a few conclusions drawn from this intricate contro- 
versy. Whether the Anglo-Saxon charter was evidentiary or dispositive, 
ot what position it occupied between the two, is only important to those 
whose concern is with legal metaphysics ; if pressed for an answer, we 
should be inclined to doubt its dispositive effect. The view that it for 
ever after represented the land need no longer detain us. Mr. Turnetr’s 
emphasis on seisin brings us back to a more probable position, but posi- 
tive proof is hardly to be expected from the sources at our disposal. As 
for the characteristics of bookland, we may safely agree with Maitland 
that it frequently enjoyed fiscal and judicial privileges, and may often 
have been entirely incorporeal seignorial rights ; that this was always the 
case may well be open to question, as Mr. Jolliffe remarks. The procedural 


1 Jolliffe, op. cit., p. 20. 

2 Pollock and Maitland, History of English Law, vol. ti, p. 255. 

3 Glanvill, De Legibus (ed. Woodbine), lib. vii, p. 1. Compare the discussion 
in Pollock and Maitland, History of English Law, vol. ii, p. 308, where it is shown 
that it was the spread of primogeniture downwards from military fees which 
finally extinguished the system of birthrights and brought with it complete 
freedom of alienation. Many borough customs illustrate the older system. 
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advantages of bookland deserve close attention. Its forum was before 
the king, and it was immune from the jurisdiction of the folk-moots. In 
matters of proof, too, it enjoyed enormous advantages, both in attack 
and in defence. In an environment when most land was subject to re- 
straints upon alienation, bookland was conspicuously free. Often the 
charter made it alienable and devisable ; sometimes the charter created 
successive interests, and in the latter case they were enforceable. As to 
folkland, we believe that Vinogradoff’s view is the right one. The proper 
forum is the folk-moot, the procedure is folk-right. It was ordinary 
unprivileged land, and the normal type of property. In it members of the 
family had expectations protected by folk-right, with the result that it was 
difficult to alienate, in some cases, perhaps, impossible. From this condi- 
tion only the stately charter with its crosses and curses, and its mention 
of king, bishop and witan, could avail to set it free. 


SHORT ARTICLES AND MEMORANDA. 


EARLY BANKERS IN THE GENOESE 
NOTARIAL RECORDS. 


By Marcaret Winstow HAL. 


HE history of banking from the middle of the thirteenth century 

is comparatively clear ; but the time and manner of its origins have 

remained tantalisingly obscure.! It is therefore a happy chance 
which has preserved for us in the Genoese notarial archives a considerable 
body of evidence on the early development of banking. The documents 
are contracts of the most varied nature, made by bankers with other 
business men in Genoa, and buried in the mass of commercial and legal 
material in the notaries’ day-books. They are the oldest known records 
of banking in the medieval West.? 

The banker was originally a money-changer ; the term by which he 
was designated, bancherius, was derived from banca, the table at which he 
did business, and was synonymous with cambitor, changer.? In the oldest 
of the registers, that kept by John the Scribe from 1155 to 1164, there is 
no indication that the bankers had set out on the long path which led 
from their simple money-changing business to the modern banker’s 
complex of financial operations. Their contracts were such as drapers or 
leather-workers made, simple promises to pay, investments in foreign 
trade, land transactions, and the like. Another bit of evidence from this 
period points to the same conclusion. In 1150, the consuls of the com- 
mune of Genoa sold the income from the Genoese banks for a period of 
twenty-nine years to a group of wealthy citizens. This contract referred 
to the banks as money-changing tables, not as places for the transaction 
of general financial business.4 It seems altogether probable that the 


1 The standard histories of banking are of little use for this period. The few 
published documents and studies of Italian banking in the thirteenth century, 
the earliest yet known, have been summarised and discussed by André E. 
Sayous, “‘ Les Opérations des Banquiers Italiens en Italie et aux Foires de 
Champagne,” in Revue Historique, CLX XX, 1932. 

2 Hight of the registers have been used, containing records from the years 
between 1155 and 1216. The oldest register, that of John the Scribe, has been 
published in the sixth volume of the Monumenta Historie Patria. The seven 
unpublished volumes are those known as Guglielmo Cassinense, Diversi Notait 
Ignoti, Lanfranco I-IV, and Pietro Ruffo. Reference is made to the volume and 
folio, recto (¢.g., Lanf. I 76) or verso (¢.g., Lanf. I 76v). 

8 Du Cange, Glossaria, under bancha and banchus; Alessandro Lattes, I] 
Diritto Commerciale nella Legislaxione Statutaria delle Citta Italiane, Milan, 1883, 
p. 199; Sayous, op. cit., p. 8. 

4 The consuls ordered that no one should change money (cambiare) in the 
city on tables or banks (in banchis nec in tabulis) except under certain conditions. 
Liber Iurium, M.H.P. VII, cols. 144-5. 
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so-called “ bankers ” of the mid-twelfth century were nothing more than 
money-changers. 

The eter of the money-changer of the early Middle Ages into 
the modern banker seems to have begun in the last quarter of the twelfth 
century. There were at this time some twenty “bankers” in Genoa. 
Although most of them were humble men, dealing in small sums and 
with persons as obscure as themselves, they were actively at work extend- 
ing the sphere of their labours beyond the traditional limits. Here, 
apparently, we have the very origins of the process of consolidation of 
financial functions by the bankers which, together with the progress in 
financial technique made by the great merchants, laid the foundations for 
the spectacular development of banking in the later Middle Ages. An 
analysis of the transactions of these bankers will give us a fair picture of 
the process. 


A. Exchange. 


As we have seen, money-changing, the original occupation of the 
bankers, seems still to have been their sole normal function in the time of 
John the Scribe. It is but logical to suppose that it must still have been 
very important in their business a few decades later. Unfortunately our 
best sources, the notarial records, fail us here ; since the exchange took 
place on the spot, the transaction gave rise to no written instrument, and 
disappeared without leaving a trace in the notaries’ day-books. We are 
left to infer the existence of the business from the use of cambitor, changer, 
as synonymous with banker in Genoese sources now and for many years 
to come, and from the evidence afforded by their credit contracts that the 
bankers evidently had on hand money of various sorts. 

In foreign exchange, the picture is quite different. The technique of 
exchange had undergone a considerable development in the hands of the 
great merchants before the bankers entered the field. The “ banker,” 
still so close to the petty money-changer, was no pioneer in this sphere of 
finance. The association of exchange with banking took place by the 
assimilation of an already existent technique. The Genoese documents 
afford some evidence that the process of assimilation was already 
beginning at the turn of the twelfth and thirteenth centuries. Several of 
the more active bankers made scattered exchanges—to Milan,! to the 
fair of Vercelli, to Pavia,’ to Marseilles, to Montpellier. Of more 
interest are the exchanges of two of the wealthiest of the Genoese bankers, 
Bertramis Bertaldus and Manfredus de Serra. We have record of their 
exchanges only for 1197 and 1198; but the documents are sufficient to 
show that their operations were steady, considerable in size, and advanced 
in technique. Both Bertramis and Manfredus were cloth dealers as well as 
bankers, and acted in close association with an important family of 
merchants from Asti, engaged in the cloth trade between Genoa and the 
fairs of Champagne. Accordingly, most of their exchanges were between 
Genoa and the fairs. Because our evidence comes from a Genoese source, 


1 Lanf.13v. * Div. 152v,75v. % Ibid., 115v, 116. 4 Lanf.I6ov. *Ibid., TV 142v. 
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we have record chiefly of loans made by Bertaldus and de Serra in Genoa, 
payable at the fairs!; but there is evidence that Bertaldus was concerned 
also in loans made in Champagne, payable in Genoa.2 The sums are 
sometimes considerable. Both Bertaldus and de Serra used the most 
advanced exchange technique of their day, whereby an exchange was 
completed not by the man who drew the note, but by an agent or associate 
abroad, thus freeing the exchange from its narrow dependence on the 
movements of the exchanger himself.4 

In this group of documents we have proof that at the end of the 
twelfth century two of the most important Genoese bankers were actively 
engaged in foreign exchange, and interesting evidence from a very early 
date in support of Kulischer’s well-known theory of the close inter- 
dependence of trade and finance in the Middle Ages.> The documents 
suggest further that bankers may have been led into foreign exchange as 
much through their incidental commercial interests as through any 
natural affinity between local money-changing and foreign exchange. 


B. Credit Banking. 


In credit as in foreign exchange, merchants, not bankers, were the 
pioneers. The question, therefore, is again not of invention, but of the 
assimilation by the bankers of business instruments and methods devel- 
oped by others ; we must ask only if assimilation had begun at the turn 
of the twelfth and thirteenth centuries. 

In answering this question, it is not necessary to consider the bankers’ 
investments in foreign trade; they seem usually to have invested in the 
same manner as the ordinary traders, and not in their capacity as bankers. 
It is possible to set aside also their occasional credit sales as without 
organic connection with banking. Attention can thus be centred on the 

1 Div, 87-105Vv. 

2 There is record of his selling to Obertus Novellus his share of a loan made 
by Novellus in the north. Dw. 10o6v. There is record also of the Genoese 
settlement of a loan made in the north by Wilielmus Scarampus and Bertramis 
Berardus. A study of the personnel of this transaction makes it seem probable 
that this Berardus was our Bertaldus. Dy. 60. 

3 Five of the loans made by Bertaldus and an associate total L.246. Dw. 
to1-5v. Another credit advanced by them is for L.2zoo money of Provins. 
Div. 62. 

4 Bertaldus, acting with Wilielmus Scarampus of Asti, advanced credit to 
Gilius Anguxola of Piacenza. Anguxola was to pay them L.200 of Provins at 
the May Fair on the delivery to him or his agent of 85 marks of silver which 
Bertaldus and Scarampus were shipping north for him. It can be proved that 
neither of them went to this fair; the northern end of the transaction must 
have been taken care of by agents or associates. Div.62; and R. L. Reynolds, 
“ Genoese Trade in the Late Twelfth Century,” in Journal of Economic and 
Business History, YU, 1931, p. 378, n.1. De Serra, with this same Scarampus, 
acted as Genoese agent of Gandulfus de Ralvengo in receiving part payment in 
Genoa of a loan made by de Ralvengo in the north. Dy. 104. 

5 Josef Kulischer, “‘ Warenhandler und Geldausleiher im Mittelalter,” in 
Zeitschrift fir Volkswirtschaft, Sozialpolitik, und Verwaltung, XVII. 
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evidence as to whether the Genoese bankers were yet beginning to be 
regarded as professional money-lenders. 

The earliest records, those from 1179 to 1186, contain almost no 
evidence of money-lending. Only Bernardus Bancherius is found 
advancing credit in the city at all; and he makes but three loans in the 
city! and one exchange loan.? The records for the next decade show a 
marked increase in the number of credits advanced by bankers. In the 
years 1190 and 1191, Rubeus Bancherius and his nephew Bernardus were 
the most prominent ; they appear in the documents, together or separ- 
ately, in ten credit transactions, most of them of considerable size.* In 
1197 and 1198, Bertramis Bertaldus advanced credit oftener than any 
other banker. In addition to large credit sales of cloth and to the impor- 
tant exchange-loans already considered, we have record of his advancing, 
in seven notes, credits totalling L.267 s.10.4 

The two most important credit bankers in the early years of the 
thirteenth century, so far as the records show, were Anfussus and Lan- 
francus. The documents for 1211 and 1212 contain record of eight 
credits advanced by Anfussus Bancherius.* Lanfrancus appears thirteen 
times from June 8 to November 4, 1216, advancing large credits. He had 
L.163 s.9 due him on August 1, from five notes; in July he advanced 
credits amounting to L.554 s.18 d.4, in three notes ; and at one time in 
the autumn he had L.372 s.5 outstanding, in four notes.® 

All this makes it apparent that the assimilation of credit operations by 
the bankers was certainly beginning. Yet it would be unwise to draw 
from this material sweeping conclusions as to the importance of-credit 
in the early history of banking. Credit documents are conspicuously 
lacking in the earliest decade of which we have record, and when they do 
appear, they are not of general and even importance, but are heavily 
concentrated upon a few individuals. Sayous seems to have gone too far 
in assigning to credit banking a place of equal importance with local 
money-changing as the starting point of early banking.’ 


C. Deposit Banking. 


_ The deposit operations of the Genoese bankers are exceptionally 
interesting, since here for the first time we see the bankers apparently 
playing a leading role in the development of business forms. This 
circumstance makes it necessary to enter into a brief analysis of the form 
and history of the medieval contract of deposit. 

The form of deposit in use in the early Middle Ages was a strong-box 


1 Lanf.18, 31v, 187. The amounts are L.103 s.7, L.99, and L.28 less s.5. 

2 Tbid., 1 3v. 

* The eight contracts written in Genoese money total L.474 s.17 d.8. The 
documents for 1190 are in Lanf. I 45v-62 ; those for 1191 in Cass. 64V-72. 

“ Div. 42, 43V, 54, 64V, TOV, 92, 95. 
: 5 Pietro Ruffo. 13V, 14, 17V, 35, 43, 43V, 67v, 75v. He also made important 
investments in the sea trade. 

8 Lanf. Ill, 30-68. 7 Op. cit., passim, esp. p. 2. 
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sort of contract obliging the custodian to return the identical objects 
intrusted to his care.1 But as the rapid expansion of commerce in the 
twelfth century multiplied the opportunities for profitable investment, 
the depositor became increasingly desirous of making his funds not only 
safe but also fruitful, while the custodian became increasingly reluctant 
to allow them to remain idle. There consequently appeared a deposit 
contract essentially similar to that which we use to-day. Our documents 
contain much evidence of this form of deposit. All contracts calling for 
payment a week or two after demand, and they are many, are very pro- 
bably of this sort; for delay would have been unnecessary had the 
money been stored in some safe place upon the premises. To the same 
class belong the fairly numerous contracts in which the depositor was 
given or promised something more than his capital; the holder could 
not have afforded to pay this had he kept the money in a strong-box. 

The amount of recompense to be given the depositor for the use of his 
funds could be reckoned in either of two ways. In the simplest and pro- 
bably the oldest, the banker was to invest the funds separately and pay 
the depositor part of the profits on his deposit. In this form, the deposit 
merges with the commercial accommendatio ; in both contracts, a man with 
capital advanced funds to a man actively engaged in business, stipulating 
that he receive in return a share of the profits. The terminology of the 
notaries reflects the close relatidnship between the two forms; accom- 
mendatio, a rather general term which was at this time gaining a specialised 
meaning as a particular type of business association, was used also as a 
synonym for depositum: One example of the use of this contract may be 
cited. In 1186, Rubeus Bancherius acknowledged that he had L.7 belong- 
ing to Andreas, a servant of one of the members of the great Fieschi 
family. He promised to pay the capital fifteen days after demand ; and, 
he said, “‘ if God should give any profit on those pounds, I will give you 
as much of it as seems best to me.’” 

The second form of contract was more clearly a deposit ; it is, indeed, 
essentially similar to the modern deposit contract. The banker invested 


1 This contract was known to the Roman law as the depositum regulare. The 
Genoese documents do not use this term, nor do they stipulate that funds shall 
be kept in this manner. On the contrary, as will shortly appear, there are many 
instances of contracts in which the custodian was clearly expected to make use 
of the deposit while it was left with him, in the manner of the depositum irre- 
gulare of Roman law. On the contract of deposit, see A. Pertile, Storia del 
Diritto Italiano, Turin, 1891-1903, IV, pp. 611-14; Lattes, op. cit., p. 239; and 
especially Sayous, op. cit., pp. 10-11. 

2 Lanf. 1 i118. Other examples are Div. 168v, in which the proportions in 
which the profit is to be divided are left indefinite ; Cass. 322v, in which the 
depositor is to receive two-thirds of the profit ; and Lanf. IV 143, in which the 
depositor is to receive half the profit. We have record also of three contracts 
which seem to indicate that some such agreement had been entered into pre- 
viously ; Genoese bankers invest in two cases in the sea trade, once in an 
exchange loan to the fair of Vercelli, money belonging to a third party who 
does not seem to be a relative, and may quite probably be a depositor. Lanf. 
I 41v, Cass. 306, Div. 132V. 
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deposits together and with his own capital, agreeing to pay a definite rate 
of interest for their use. The safety of the deposit was thus dependent 
not on the fate of any particular venture but on the general solvency of 
the holder. The use of this form of contract indicates a high level of 
development, for it would not be used until the depositor’s confidence in 
the banker was well established; the banker, for his part, could not 
afford to promise in advance to pay a fixed rate of interest until his 
business was fairly well stabilised. It also bespeaks a considerable use of 
the contract of deposit, for development in business forms takes place in 
response to demand. As an example of the use of this form, a contract of 
the year 1186 may be cited. Bernardus Bancherius acknowledged that he 
had received from one Maria Sarda L.11, which he was holding in his 
bank. He promised to return the L.11 eight days after demand, and to 
pay her in addition ro per cent. a year on her capital as long as he held it.* 

It seems altogether probable that the great technical progress which 
led to the use of this contract was in large part the work of bankers. The 
registers, it is true, contain evidence of deposits made with non-bankers 
almost equal in number to those made with bankers ; but the difference 
in character of the two groups is striking. Among the non-bankers, no 
single name appears more than once; among the bankers, Bernardus is 
known to have received eight deposits, Obertus six, and Rubeus, Raimun- 
dus, and Alcherius two each. Among the non-bankers, many of the 
deposits were taken by relatives or friends, evidently as personal favours ; 
the bankers’ transactions are almost without exception businesslike. 
Furthermore, there is evident in the bankers’ contracts a slightly greater 
tendency toward regularity of form; and the highest form of deposit 
contract is found three times with bankers, only once with a non-banker. 
It seems safe to conclude that here for the first time we find bankers 
making a contribution to the development of business technique, and that 
even at this early date the bankers did a really important part of the 
deposit business of the community. All this casts serious doubt on 
Sayous’ theory that deposit banking developed last of the three funda- 
mental branches of banking, being preceded by and in large part 
dependent upon the development of credit banking.? It is evidently only 
chance in the preservation and publication of documents which deter- 
mined that the first considerable evidence of deposit banking known to 
Sayous is of the second half of the thirteenth century. 

How delicate a matter it is to generalise as to the order of precedence 
of the various branches in the development of banking will be shown by 
a brief survey of the activities of half a dozen of the best-known bankers. 
Bernardus seems to have specialised in deposit banking, but he also 
advanced credit to some extent, made one foreign exchange, and invested 
twice in the sea trade. Alcherius was interested chiefly in the sea trade, 
but appears once or twice in every form of banking operation. Bertramis 

>) Lanf. 1 121. In the same month, this same Bernardus promised to pay a 
client L.z, interest on L.20 which he was to hold for a year. Lanf. 1 122Vv. . 
Other examples of the use of this form of contract are Lanf. I 222v and Cass. 
43V. 2 Op. cit., pp. 2, 6, and 21. 
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Bertaldus, who was a cloth merchant as well as a banker, is not known to 
have received any deposits, but he outstripped most of the other bankers 
in the advancing of credit, all of them in making foreign exchanges. 
Lanfrancus appears almost exclusively as a money-lender. Wilielmus 
Ferrarius did deposit banking, advanced credit, and invested in the sea 
trade, but he is not known to have made foreign exchanges. Symon and 
Rubeus appear in all forms of transactions, but in none of them very 
frequently. One is tempted to conclude that money-changing was still 
generally the most important branch of the banking business, and that 
from this there was no one normal course of development. In each case, 
the circumstances and aptitudes of the individual banker seem to have 
determined which of the various functions he should emphasise. 

Our bankers occupied no exalted place in the business world of their 
day. Their money-changing was necessary to the community, but not 
spectacular. The deposit business, in which they were apparently coming 
to be recognised as specialists, was a modest one. They played only a very 
minor role in the financing of commerce and industry and in foreign 
exchanging. Except in the deposit contract, they do not seem yet to have 
made any advances in business technique. Compared to the great mer- 
chants of their day, they were small business men indeed. But when they 
are seen in the light of the following centuries, these men become impor- 
tant. Their money-changing was serving as a nucleus around which they 
were gathering various other financial functions, and already they were 
performing, in however small a way, the three basic operations of modern 
banking. The Genoese notarial records disclose to us a very early stage 
in the process of assimilation and integration whereby the money- 
changer attracted to himself the various financial functions of the com- 
munity and eventually welded them into banking in the modern sense. 


ADAM SMITH AT DOWNING STREET, 
1766-7. 
By W. R. Scorr. 


HERE seems a strange discrepancy in Adam Smith’s attitude to a 

return to Scotland as expressed to David Hume in 1765, and his 

lingering in London for about six months, from November 1766 
to May 1767. In 1765 Hume had an idea of making his home in France 
and wished to have Adam Smith’s opinion. The latter did not reply direct 
but sent a message in a letter written from Paris to Andrew Millar, in 
which he said “ Though I am very happy here, I long passionately to 
rejoin my old friends, and if I had once got fairly to your side of the water, 
I think I should never cross it again. Recommend the same sober way of 
thinking to Hume. He is light-headed, tell him, when he talks of coming 


F 
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to spend the remainder of his days here, or in France.”* Yet within a 
year “ the passionate longing ” seems to have been quite forgotten. 

It is only now that the reason for the subordination of his own wishes 
to a new duty has come to light. He was in fact engaged in a financial 
enquiry on behalf of, or in co-operation with, Charles Townshend, now 
Chancellor of the Exchequer, who had selected him as travelling tutor to 
the young Duke of Buccleuch with whom he visited France from 1764 to 
1766.2 In connection with other enquiries relating to Adam Smith his 
Grace the Duke of Buccleuch was good enough to give me the fullest 
facilities for examining his papers at Dalkeith House and elsewhere, and 
he very kindly lent me a schedule, made after the death of Charles Towns- 
hend, of the documents belonging to the latter which had been sent from 
Downing Street and his London house to Sudbrook, and which, on the 
death of the Countess of Dalkeith and Baroness of Greenwich (the mother 
of Adam Smith’s pupil and the widow of Charles Townshend) in 1794, 
were removed to the Charter Room at Dalkeith House. The entry which 
his Grace mentioned as of interest was one stating that there had been 
included ‘‘ Mr. Townshend’s History of the Funds and many calculations 
and other papers by Mr. Smith, with other papers relating thereto. This 
History is very long, and copied in several different parts by my brother 
and myself.? I hope to be able to put it together. Note Mr. Smith’s papers 
were taken out.” 

It is plain, as will appear, that the “ Mr. Smith ” was Adam Smith, and 
that someone, on his behalf, had collected the calculations he had made. 
These were no doubt burned with the remainder of his MSS., subject 
to a few exceptions ; but it seemed possible that, if this History could be 
found, the calculations of Adam Smith might be detected in it. Unfortun- 
ately there was no record of it as being in the collection, nor did an exam- 
ination of the endorsement of the individual documents reveal the slightest 
trace of it. The only hope remaining was to examine each document 
individually through the whole collection; and, strangely enough, the 
last documents in the last bundle turned out to be this History in an un- 
finished state. 

The schedule was not quite accurate in describing it as a History of the 
Funds. It was intended to be a History of the Sinking Fund—a mistake 
which is understandable, since the earlier part is missing and hence there 
is nothing corresponding to a title-page. It evidently began with an 
account of the finances from the Revolution to 1697, since the existing 
manuscript (which is numbered p. 1) is headed “ Observations on the 
First Period ” and begins, “ It appears from the state already made of the 
supply, grants, deficiency and debt as it stood in 1697 that the annual 
charges of the war from 1688 to 1697 included,® exclusive of the Civil List 


1 J. Y. T. Greig, Letters of David Hume, 1934, vol. i, p. 521 (note). 

* For the details see Rae, Life of Adam Smith, 1895, pp. 144-50, 164. 

° In the margin there is a pencil note “ the Messrs. Barrett.” 

* As shown below the pagination of the MS. is not continuous. It is possible 
that the first section may have been written by Adam Smith and removed with 
the other papers which he had contributed. 5 Ie. inclusive. 
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and the Debt incurred beyond the supplies, amounted to £5,014,128.”” 
On p. 3 it is said that “ from 1697 to 1701 the National Debt was lessened 
within that time by the sum of . . .” the space for the amount being blank, 
while there is written in the margin, in Adam Smith’s hand, 
£5,121,041 128. o?d. The third period begins with Walpole’s administra- 
tion and is described as “ the first symptom of a wise and regular system 
of finance and which contains the whole principles of that Science, con- 
ceived with the utmost clearness and executed with simplicity.” The 
proceedings of the House of Commons for the institution of a Sinking 
Fund are quoted in full, and thereafter the earlier criticisms of the scheme 
are dealt with in some detail, and events are described up to 1719.2 The 
long account of the financial operations of 1720 does not contain anything 
which is not now familiar, except, perhaps, a summary of a proposal 
said to be delivered to Earl Stanhope by a private hand in November 
1719. It is intituled “ A scheme for the reduction of the interest of the 
whole debt of the nation to 4 per cent. after Midsummer 1727 and re- 
deemable from that time for rendering it practicable to change or sink 
the most burdensome funds and for the advancement of public credit.” 
This proposal does not appear to be mentioned in Anderson, Archibald 
Hutcheson’s Collection of Calculations (1720), nor the Report of the 
Committee of Secrecy of the House of Commons in 1721. It is, however, some- 
what vague and deficient in detail. There follows one of the statements 
which had been frequently made, of the estimated effect of the scheme of 
the South Sea Company, which is of some interest as having the addition 
of the total for the annuities in Adam Smith’s figures. This part was 
not quite finished. 

A fresh start was made after the confusion of the years 1720 and 1721 
had been cleared up.* This deals with further discussions of the Sinking 
Fund, and is of interest through some corrections, apparently by Adam 
Smith. The references to Acts of Parliament are inserted and it is worthy 
of note that the method of presentation is the same as that subsequently 
adopted in The Wealth of Nations, the year of new duties being shown in 
the margin.® 

Townshend is disappointing in his treatment of the controversy on 
the Sinking Fund from 1726 to 1729, in which Sir Nathaniel Gould, 
Pulteney and, perhaps, Walpole, issued several pamphlets besides other 
less-known writers. He quotes the Address of Parliament to the King, 
summarises a number of the arguments of the Opposition and continues : 


1 Cf. Wealth of Nations (ed. Cannan), 1904, vol. ii, p. 398. He 

2 After p. 27, ten pages have been cut out, apparently consisting of the 
beginning of an account of the year 1720, which at p. 38 is treated more 
elaborately. 

8 MS. p. 44 of the first continuous paging. 

4 The pagination begins again at this point. 

5 Cf. Wealth of Nations, vol. ii, p. 399. ms a 

6 Sir John Sinclair, History of the Public Revenue, 1804 (Bibliography), vol. iii, 
pp. 110-11, nos. 67-79; J. T. McCulloch, Literature of Political Economy, 1845, 


Pp. 320-1. 
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“ the reader will form his opinion upon a full consideration of the argu- 
ments on both sides, and, as it would swell this work to too enormous a 
size were I to debate at Jarge the merits of each question which occurs and 
hereby add particular dissertations to general detail of a subject in itself 
extensive, I will restrain myself and refer those who would enter minutely 
to the representation of the Commons in the year 1728 anda pamphlet 
entitled, Considerations on the National Debt, Sinking Fund, and the State of 
the Public Credit, and published by Franklyn 1729.” 

The next period from 1730 consists of various episodes, worked up but 
not connected together, containing a number of remarks on the invasions 
of the Sinking Fund. Apart from several detached leaves (some of which 
represent cancelled drafts, some sections for which a place had not been 
found, and others possibly to appear as appendices) the latest date is in a 
draft in Townshend’s own hand which is 1738. 

So far the History is not very encouraging. Had it been more quickly 
completed it might have been worth printing, but its main value would 
have been the making of documents and financial statements available. 
Those that Townshend gives are now easily accessible. Its interest 
consists in its relation to Adam Smith. This is important, but it has 
still to be developed. What the manuscript shows is that Adam Smith 
supplied a few numerical totals, made some corrections and a few ex- 
cisions. It is not unlikely that the progress of the work was delayed await- 
ing Adam Smith’s return from France. Then he supplied a number of 
ideas as to general principles, and many calculations (which he re- 
trieved). Townshend did not find time to incorporate most of Adam 
Smith’s work, and some of it appeared ultimately in The Wealth of 
Nations. 

Before tracing out how this came about, it is desirable to discuss the 
papers, other than Adam Smith’s calculations, which were found with 
the MS. and are still in the same bundle. These consisted of documents 
which had been collected, either used or to be used in the composition 
of the MS., with some which were possibly intended to be appendices 
to it. These comprise: (1) Relative to the Funds (blank—probably a 
cover); (2) Excise and Malt, gross produce for the years 1760, 1761, 
1762; (3) An Account of the Nett sums arising from the Revenue of the 
Customs 1761-4 (some imperfections in the MS.) ; (4) Abstract of Surplus 
stated 3 April 1760; (5) Account of the produce of several duties of 
Excise in each collection for one year ending 1759; (6) Surpluses stated 
10 October 1759; (7) The same as presented to the House 23 January 
1760; (8) Public Revenue 1765 ; (9) Supply of Ways and Means 1762-3 ; 
(10) National Debt 5 January 1764; (11) State of the Debt (after 1763) ; 
(12) Number of persons that have paid duty on silver plate 1757 to 1761 
(1757, 29,283 persons: 1761, 17,805 persons); (13) Sinking Fund— 
memo ; (14) Mr. Townshend’s salary—misplaced ; (15) National Debt 
and Sinking Fund 1763; (16) Proceedings in Parliament relating to 
Supply from 1660 to 1668 ; (17) Receipts into Exchequer from Duties on 
Coffee, Leather, Candles, Glass, Coaches, Plate, Salt, Cider, Soap, 10 
October 1764 to 10 October 1765; (18) Excess or Surplus on the 
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Aggregate Fund 5 April 1759; (19-22) Surpluses stated 1762-4; (23) 
Account between the Exchequer and the Sinking Fund ; (24) Excess or 
surplus on the Aggregate Fund 10 October 1762; (25) Same, 1719 to 
1756—MS. slightly imperfect ; (26) Miscellaneous abstracts of Revenue 
and Expenditure, Debt and other items 1688 to 1716.1 There ate a few 
other papers in other bundles of the collection and books which may be 
related to the History—a “ Plan of the Revenue and Trade of France,” 
the handwriting is not unlike that of Adam Smith and a quarto MS. book 
in French on the French finances. It is probable these were provided by 
Adam Smith ; but, being in a different room, were not recovered by him. 
In any case the subject-matter affords a parallel to a number of passages 
in The Wealth of Nations.* If so he may have had other papers of the 
same kind, or have procured later information from the same soutce. 
There is also a MS. book containing “ Public Expenses from 1697 to 1712.” 

Some of the stages in the intercourse between Townshend and Adam 
Smith can be traced. First, it is now known that what may be described 
as an early draft of The Wealth of Nations had been sent by Adam Smith 
to Townshend.’ In this the later chapters are summarised and the MS. 
breaks off before the part on Public Finance was reached, if it extended so 
far. An idea of Adam Smith’s teaching on this subject may be gathered 
from the report of his lectures at Glasgow University.4 The allusions to 
a sinking fund are only cursory. While the party of the young Duke of 
Buccleuch was in France, Townshend promised to write frequently and a 
few of his letters to the Duke survive. On September 1oth he says at the 
end of his letter, “I will write to Mr. Smith by the next post.” A year 
later he gives the following character sketch : “ Mr. Smith, among other 
advantages, possesses that of being deeply read in the constitution and 
laws of your own country. He is ingenious without being confined.® He is 
general without being superficial and too systematical, he is learned 
without being singular in his notions of our Government, and from him 
you will grow to be a grounded politician. I do not use the word in the 
common acceptation, but rather as a phrase less severe, and for that reason 
mote proper to your age than statesman, though the one is the beginning 
of the other, and they differ chiefly as zhis is the work of study and ¢hat the 
same work finished by experience and a course of office. Mr. Smith will 
make you a politician and time will afterwards, in your example, demon- 
strate the truth of my opinion.” In another long letter dated April 22nd, 


1 Amongst these is a note of French ships destroyed 1688 to 1697, 2,244: 
English ships destroyed, 1688 to 1697, 1,102. 

2Vol. ii, pp. 320, 338-41, 352-5, 369, 377» 387-9. 3975 403, 404, 414. Con- 
nected with the same circumstances is a manuscript volume (with the book 
label of Adam Smith) “ on the Finances of France,” which is in the Goldsmith’s 
Library (University of London) and is described in Higgs, Bibliography of 
Economics, 1751-75, No. 6650. 

3 “ Discovery of the Manuscript of part of an early draft of The Wealth of 
Nations,” Economic Journal for September 1935. 

4 Adam Smith, Glasgow Lectures, ed. E. Cannan, 1896, pp. 237-52. 

5 The word is blotted and only the last three letters are legible. 
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1765 (?), written somewhat in the style which Lord Chesterfield made 
popular, there is a passage which is significant. “ By Mr. Hume’s assist- 
ance you will have an easy access to men of letters, who, in France, are 
men of the world and are, therefore, the most useful society to you, who 
must be one and ought to be the other of these characters. The conversa- 
tion of such men will familiarise subjects to you otherwise abstruse ; it 
will give you the fruits without the labour of application and insensibly 
form your mind to a preference of liberal men and a taste for elegant 
amusements. This habit of mind, once obtained, believe me, my Dear 
Lord, is a security against every folly, every meanness, nay and even 
ennui in life.” 

It is not difficult to guess that Townshend was applying his own maxim 
of securing “ the fruits without the labour of application ” in the composi- 
tion of his book by obtaining the aid of Adam Smith. In the circumstances 
Smith could not do much more than supply answers to specific questions 
and collect the particulars of French finance, probably only represented 
partially by the papers already mentioned. There can be little doubt that 
it was arranged in advance that he should stay for some time in London in 
order to discuss matters of principle and put Townshend’s statements, 
involving figures, into order. While in London, Smith was also occupied 
in looking into the administration of the Roman Colonies for Lord 
Shelburne. It is of interest to note that, at this critical juncture in Colonial 
administration, he was in touch with it, not only in this instance, but 
(as will appear later) through his work with Townshend. Then, after the 
publication of The Wealth of Nations, he was consulted in 1778 by Alex- 
ander Wedderburn, Solicitor-General in Lord North’s administration, 
and he replied in a Memorandum endorsed “ Smith’s Thoughts on 
the Contest with America Feby. 1778”? in which he, “as a solitary 
philosopher” recommends a constitutional union with America with “the 
most perfect equality ” between both parts of the Empire “ enjoying the 
same freedom of trade and sharing in their proper proportions both in the 
burden of taxation and in the benefit of representation. . . . The leading 
men of America, being either members of the general legislature of the 
Empire, or electors of those members would have the same interest to 
support the general government of the Empire which the members of the 
British legislature and their electors have to support the particular govern- 
ment of Great Britain.” 

Returning to the winter of 1766-7 and Townshend’s History, there is a 
further link with the American situation in a letter which was found 
amongst the leaves of the MS. and which shows that the proposals to 
tax the Colonies were supported by Townshend with a view to a more 
efficient Sinking Fund. As will be seen, this letter is undated and un- 
signed. It may have been a draft as there is a considerable number of 
corrections. Some of these are in the hand of the writer and others are 

* Rae, Life of Adam Smith, pp. 234-7. 

2 MS. in Rosslyn MSS. in William L. Clements Library, Ann Arbor, 


Michigan, printed by Professor G. H. Guttridge in American Historical Review, 
vol. xxxviil, pp. 714-20. 
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in that of Adam Smith. The latter relate to dates and particularly to 
figures. It is certain that Townshend is the author of the letter. It is not 
so sure that it was addressed to Adam Smith. It might be possible that 
the existing MS. was a draft and that the fair copy was sent to some un- 
known correspondent while Adam Smith was given the draft to work on. 
There is, however, no one who can be traced, other than Adam Smith, to 
whom the somewhat exaggerated language applies. It is most significant 
that the whole conception of the work, as outlined in the letter, has entered 
upon a totally different plane from the existing MS. The evidence of the 
documents relating to French finance appear to indicate that Townshend 
and Smith had been in correspondence about the proposed book, prob- 
ably during the Paris visit of 1766. On Adam Smith’s return he and 
Townshend discussed the general plan, and the former began his calcula- 
tions. It is quite probable that he used this letter first, as a general plan 
of the work, and, secondly, in order to correct some of the figures in it. 
Finally, the reason that this letter was not removed by Smith was that it 
was found folded up amongst the pages of the manuscript of the History 
and thus would not be accessible when his calculations were collected. 


DEar Stir, 


I have the favour of yours of the 27th of October, which is a fresh proof of 
your goodness to me, and an additional specimen of your application and know- 
ledge. Our investigation now grows more difficult and delicate, and it seems 
necessary to review the whole as far as we have advanced and bring it into one 
state. I mean to do this in this letter, and, after having opened to you my 
thoughts upon the several heads, into which the subject naturally divides itself, 
I will venture to suggest some farther matter for consideration. 

In the first place, then, I think we agree in our idea of considering the Sinking 
Fund as consisting of the surpluses of the three funds separate from the other 
surpluses since carried to it and therefore now included in it in common speech. 
You approve of the periods which I have given: you adopt the account of the 
progress of the Sinking Fund by the reduction of interest and allow this to have 
been the only cause. 

In the next place our difference in totals arises in every instance merely from 
your taking in the lesser figures, except in the two instances of an error of 
subtraction and of an oversight in the manner of transcribing the produce of 
the Sinking Fund in 1739 from a wrong sum in the column. As yet I have not 
been able to explain the seeming inconsistency upon the comparison of the 
years 1729 and 1738, but I hope to reconcile the several accounts and wish you 
would turn your thoughts to it. : 

In stating the saving consequential of the reduction of the interest made by 
Mr. Pelham in 17491 as it took place in 1758, I follow the calculation made at 
the time of the proposition. It may be seen in the Gentleman’s Magazine for that 
year, but I should be glad to know if it took full effect, though I have little 
doubt of it. 

You are certainly right in stating the produce of the supply of the three funds 
previous to the incorporation of them into a Sinking Fund in 1717 at 
£239,211 11s. 24d. and I was led into my error by Mr. Fane’s mistake. 


1 This date is not in the main narrative (which ends earlier), but in a separate 


paper. 
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Your table! formed to illustrate my general position that the whole increase 
of the Sinking Fund has proceeded from reductions of interest and not from 
improvement of branches is clear and decisive. Your state of the produce of 
the Sinking Fund from 1717 to 1763 is, I believe, accurate and the inferences 
from it are self-evident. In addition to these preliminary materials we only 
want a clear state of the present Sinking Fund, its produce and its mortgage 
and of the outstanding debt unprovided for. Our foundations will then be 
complete—perhaps Mr. D’Oyley could easily get these last from Mr. Bradshaw. 
They are not secrets, not even the mysteries of office. _ 

I will not proceed to consider our present situation in the same detail and 
from thence I shall naturally be led to make some remarks upon the several 
applications of the Sinking Fund which you have suggested and to add some 
loose and imperfect thoughts which have occurred to me. 

You are sensible how much our establishments are liable to variation; of 
the fluctuation of the Sinking Fund and the uncertainty of . . .2 annual charges 
and therefore you will of yourself consider the estimates of these, not as certain, 
but as presumed expenses to serve for the grounds of calculation and argument 
merely. 

Our charges then last year were : 


for the Army ... ae — ey Sree BA. 7k tee 
fea INAVY ses ane whe oe ae 1,443,568 II 9 
Miscellaneous articles ack bee a 193.957) oF 

EOtalees ee ai ids con» (7310403550 See 


This may be presumed to be now the established plan of civil expense in time 
of peace, too subject to increase upon every foreign event, and not likely to be 
lessened from frugality or change of system. As to our Revenue, the Sinking 
Fund may be fairly stated at £1,800,000. A land tax of 4 shillings will yield 
with the annual malt [tax] a nett revenue of £2,500,000. Total = £4,300,000. 


If you deduct, that is from Revenue, .. 7< * hd $00,000." oo 
the Charges ae ie ee ae ae §,248,233. 509 
the Remainder will be .. oe ai wa oh beh ls ROR ee ee 


but from this surplus of £1,051,8644 must be deducted also the sum now taken 
out of the Sinking Fund in payment of the interest of debts now charged for the 
present on this fund, viz. {'140,000 and the interest of £1,000,000 lent last year 
by the Bank and charged also on this fund—f30,000. The nett surplus of the 
Sinking Fund therefore if computed at £1,800,000, after the current services 
have been answered and the interest laid upon it has been charged will be: 
£1,051,864 6 3 
170,000 0 Oo 


£881,764 6 35 


1 These two statements are not in the papers, which rather confirms the 
opinion that this letter was written to Adam Smith—it being known that he 
removed his calculations. 

* Tllegible. 8 These are corrections by Adam Smith. 

* The total had been stated £100 too much in the line above, and corrected, 
but this correction has not been made in the subsequent figures. 


° There is an error in subtraction, through subtraction being made from the 
corrected figure. 
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The declared and unfunded debt is generally and fairly computed at £700,000. 
This debt once liquidated must in a short time be either provided for at 4 per 
cent. or discharged. If it be disposed of as the former debt was and charged 
on the Sinking Fund [at] 4 per cent., that will make another deduction of 
£280,000 from £881,764 6s. 3d. and make the fixed free surplus of the Sinking 
Fund only £601,764 which sum increasing by the addition of the interest of the 
parts discharged will not pay off £7,000,000 in less than about ten years.1 
Thus, upon this plan the most strict application of the utmost computed produce 
of the nett surplus of [the] Sinking Fund after present mortgages [are] dis- 
charged will not bring us within sight of the capital of our funded debt of 
£130,000,000 till at the end of about ten years? : during which time the stocks 
will be in that case probably remain in their present low state, and consequently 
no measures of any kind can be taken for the discharging any part of the capital 
debt. Private interest will for the same reason be kept at the present high 
rate, for who will lend money upon private security at less than 4 per cent. 
when he can have that public interest for £94 at 3 per cent. for the 3°.3 

The evident inconvenience oppression and danger resulting from this 
dilatory plan, necessarily leads men of zeal and active minds to think of all 
methods of quickening and invigorating the measure. 

Among these methods it has been proposed to grant annuities upon a part 
of the Sinking Fund, upon which I would make these observations. First, that 
until the expiration of about ten years there will be no surplus of the Sinking 
Fund at liberty for such use. Secondly, that the terms upon which these and 
all annuities must be granted would be governed by the interest of money, and 
therefore the present time seems to be unfavourable for such a measure, and 
lastly it has ever been a doubt whether the market would take off any large sum 
of annuities at one time. 

Others have suggested that it might be right to entrust the Treasury with the 
power of purchasing such parts of the debt as they judge proper from time to 
time. To the fairness of this proposal I have no objection, because the sale is 
voluntary, and it is indifferent to A whether he sells to the public or to B, but 
great and just objection would be made to the power of purchasing and influ- 
encing stock being in one hand. The price of stocks turns upon the confidence 
in Government and Peace. The duration of Peace may be made seemingly 
uncertain by any measure of administration and just to the degree and at the 
time they please. By every such temporary variation they may lower the funds 
and, if they have the power of buying at the same instant, a legal stock jobbing 
in one sense of the word will be said to be established by Act of Parliament, in 
which the public indeed will be the Jew but the minister will be the broker and 
the subject the dupe. I wish this impression could be obviated and the abuse 
prevented by restraints and directions, but I fear it cannot. 

What then remains ? Are we to hesitate upon every method and propose no 
other—victims of irresolution and delay ? No, I will suggest another plan : 
which is the simple one of ameliorating the branches of your revenue, enriching 
the Sinking Fund and appropriating the present and future surplus in time of 
peace. The branches I would ameliorate are your customs by a better method 


1 There is an error in subtraction, through subtraction being made from the 
corrected figure. 

2 This figure is obviously much too low. Perhaps 100 years is intended, 
though, at the rates of interest mentioned, it would be too high. 

3 Te. An investor could obtain nearly £3 4s. per cent. by buying the 3 per 
cents. at 94. 
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of preventing illicit trade, your excise by better changes and regulations in the 
soap and tea duties: by lessening the duties on coffee and by varying the duties 
on spirits. I would enrich the Sinking Fund by new taxes im themselves proper, 
such as the late duties on French cambricks, a tax on servants, and other such 
wise regulations for the encouraging of labour and commerce. I would also 
fall upon plantations in the forests and the settlement of waste lands, which, 
adding people and produce, would of course increase interior consumption, the 
only true source of solid Revenue. I would add to these a real American 
Revenue. I compute these united branches at about £400,000? nett additional 
income which, added to £600,000 nett present surplus would make an appropri- 
ated sum of £1,000,000 every year increasing, the sight of which would in- 
stantly and still more as the operation of it drew near to the funded debt, raise 
the stocks, invigorate circulation, restore credit, and thereby put things into 
such a state as to admit of trying the reduction of interest by opening subscrip- 
tions for the same debt on lower terms, or granting annuities or borrowing 
money directly. 

This is my plan: consider it, and speak without reserve upon every part of 
this memorial (for I cannot call it a letter) without reserve and fully. 

I have only one article left to trouble you with and that is the propositions 
of Sir J. Bernard.2 His scheme in 1746 was formed in the hour of great distress, 
and this proposition in 1737 was founded, as you say, on the rate of interest and 
the price of stocks at that time. When the same case exists the same measure 
will be right. 

I recollect one thing still remaining and that is the computation of the 
annuities for terms and survivorship and the time of their expiration. This 
grows a material consideration and should be examined. I have not the 
means. 

I will prepare a state of the branches I would regulate and some computation 
of the duties I would raise, and show them to you. 

I have now done for the present. Let me hear soon from you, and when I 
come to Town (which will be at the end of this month) we must compare our 
final judgements. 

Adieu! Iam much obliged to you for your aid and patience with me. 


This letter gives a much clearer picture, than the existing MS., of 
Townshend’s History of the nature and the extent of Adam Smith’s colla- 
boration. Further, it is interesting and perhaps characteristic how the 
writer towards the close of it drifts away into what is evidently a species of 
trial run of his Budget speech. Considering the momentous consequences 
which were involved, it is an altogether new light on Adam Smith’s life 
to find him involved in these great transactions. It is unfortunate that 
there is no trace of the end of the association of Townshend and Adam 
Smith. The latter was most outspoken. If his views on taxation and repre- 
sentation were the same as those he expressed in 1776 and 1778,3 and from 


* There are several estimates of the proposed American Duties, varying from 
£60,000 to £110,000, but these do not include the tea duty. 

2A Defence of several Proposals for raising of three Millions for the Service of the 
Government for the Year 1746, 8°. London, 1746. 

* The Glasgow Lectures do not give any data on this point, though the general 
seme is accepted, even if not quite so emphatically as by Locke—p. 69 and 
note (1). 
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his whole type of thought there is no reason to doubt it, he may have 
expressed his disagreement forcibly and returned to Scotland. On the 
other hand, Townshend had many interests and worked irregularly at 
any one of them. It may be that with Adam Smith’s calculations completed 
and rough notes of the revised plan agreed on, these were handed over 
to the secretaries to make a draft; and, before much had been accom- 
plished, Townshend had died. 

It is worth noting that Adam Smith made some of his calculations in 
the study of the Chancellor’s house in Downing Street. This appears 
from some rough jottings of figures of additions and subtractions on the 
backs of documents which were made by Adam Smith and which had no 
relation to the papers on which they appear. Evidently he was at a table 
in the study on which were loose papers, some of which he used in this 
way. For instance, one of these was a draft of “ Miscellaneous Services 
for 1767,” showing that he was still at work when the Budget of that 
yeat was under consideration, and perhaps later. 

It may be added by way of appendix that the Townshend Papers are 
disappointing with regard to American affairs. It might be expected that, 
since Townshend introduced the duty on tea and other commodities in 
this year 1767, there would be more information than exists. There are 
some papers and minutes relating to America, apparently in Townshend’s 
writing, but these break off just before the time at which they would be 
interesting. As already mentioned, there are several estimates of the 
produce of the American duties of 1767. These are all (except one) given 
as one total, usually including gum Senega (yielding £12,000). There is 
one document! giving details and with certain deletions which are of 
interest : 


Estimate of Proposed American Duties, 1767. 
Proposed. Deleted. 


Wine rs a3 oy = £7,000 42 
Fruit ate a ee 2,500 A 
Oranges and Lemons .. 3,000 s 
Oil rh A es 9,920 5 
China ar ct rap 8,000 £8,000 
Glass Pri eee 5,000 5,000 
Paper ae aM ys 5,000 5,000 
Lead and Painters’ Colours 2,000 2,000 
Capers, Olives and Cork 1,000. ~—_ deleted 


£43,420 {20,000 
1In a bundle “ Ways and Means 1767,” nos. 1-4. 


RURAL UNEMPLOYMENT, 1815-34. 
By N. Gasu. 


, {HE evils connected with the Speenhamland system are notorious, 
but perhaps insufficient attention has been paid to the full causes of 
the rural distress in its later period from 1815 to 1834. The purpose 

of the Speenhamland system was to ensure a minimum standard of living 
for the rural classes, and it is not obvious that it failed to benefit the coun- 
try labourer. A more convincing explanation of the rural distress in the 
post-war period has been found in the widespread fall in the scale of parish 
relief after Waterloo. But even with the available knowledge of these 
reduced rates of relief, it remains impossible to estimate very accurately 
the standard of living among the rural labourers of the time until it is also 
known what proportion of the labourers, for how many months in the 
year, were entirely dependent on these reduced parish allowances. 

It has not, perhaps, been fully realised hitherto how great this propor- 
tion really was, and how important the question of rural unemployment 
became after 1815.2 A general account of it was given to the Committee 
on Agriculture in 1833. Robert Hughes, a witness for Wiltshire and Berk- 
shire, stated that “it is the surplus labourers that are suffering, of which 
there are many in almost every parish, and these men are very badly off.” 
They “‘ have very much increased indeed from the want of capital and 
confidence in the farmer. . . . There are no surplus labourers generally 
speaking in the summer,” but unemployment “ commences very soon 
after harvest and they remain in that state till the spring work comes in, 
you may take it, from November to March. Most of them are wanted in 
the winter months if the farmers had the money to employ them. It used 
to be customary to have them for a whole year and to employ them in the 
winter, but that is not the case now.’’® The same situation was reported 
in Hampshire. There, the farmer got his harvest over in ten days or a 
week, whereas before it took three weeks. For six weeks during the gen- 
eral harvest period every hand was employed ; then they were dismissed 
“as a matter of economy.’’4 

The evidence of this winter unemployment is particularly clear and 
detailed for Sussex. At Kirdford in that county there were 80 married 
men alone out of work in the winter of 1830. In the following winter 
there were 118 labourers, married and single, on the parish, leaving only 
72 labourers to do the whole of the work on 9,000 acres of cultivated and 
3,000 acres of wooded land. At Pulborough, a parish of 5,500 acres, with 
a labouring population of 308, including artisans, there were at the same 
period more than 130 men out of employ for nine months. At certain 


1 Cf. J. L. and B. Hammond, The Village Labourer, 4th ed., pp. 160-1. 

* Professor Clapham has already pointed out the existence of this special 
problem in his Economic History of England, vol. i, pp. 131-9. 

8 Select Committee on Agriculture, 1833, pp. 55-6. 4 Ibid., p. 187. 
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times the number rose to 176. At Wisborough Green, a parish of 8,000 
acres, the average number of unemployed for the five winters previous 
to that of 1831-2 was 80. At Shipley, a parish of 6,700 acres, there was 
an average of 108 unemployed persons during the six winter months of 
1831-2. In the semi-rural parish of Horsham, there was a maximum of 
60 and an average of 45 unemployed during the same winter. 

The problem in Sussex was the problem in every county of the south 
and east, the Speenhamland area of England. In Berkshire, for example, 
the magistrates assembled in Quarter Sessions in January 1830, deter- 
mined to makea representation to the Government on the alarming increase 
in crime that had taken place in the county as a direct result of “ the 
distress under which agriculture and trade . . . labour—and the consequent 
want of employment of the labouring classes.”! One of them, Thomas 
Goodlake, of Letcombe Regis, wrote privately to the Home Secretary, 
watning him of the danger arising from “‘ the unemployed labourers 
during the winter season. ... I am sorry to say that they are become very 
numerous in almost every parish in the county—the present mode of 
treating them leads to distress and consequent despair.”? In another part 
of the country, John Clarkson, vicar of Great Barford in Huntingdon, and 
a former Fellow of Trinity College, Cambridge, ascribed the evil of un- 
employment to the introduction of machinery; the threshing machine 
“ throws the labourer out of employment at a season when employment 
is most wanted ... the machine is generally speaking used by the most 
opulent farmers. While the rich farmer is using it, the labourers who 
might have been employed by him and who would have been employed 
by him had it not been for this unfortunate invention, are thrown on 
the parish for relief.”? Two other instances may be given. At Westoning 
in Bedfordshire over half the labourers were out of employ in the latter 
part of 1830.4 At Urchfont in Wiltshire there were about fifty men 
unemployed for forty-five weeks each year ; “ the parish pays 3s. a week 
during that time and enquires no further about their time or labour.’”® 

The evidence for the widespread existence of this winter unemploy- 
ment is conclusive for the southern and eastern counties. It commenced 
probably within a few years of the failure of the country banks in 1813 
and, apart from a temporary recovery in 1817 and 1818, steadily increased 
up to 1830 or even beyond. The agricultural riots in that year perhaps 
marked the worst period, but they did little to relieve the situation.® 
Rural distress causing unemployment even among “tradesmen” or 


1 Extracts from Information received by the Commissioners for Enquiry into the 
Administration of the Poor Law. Published by the Poor Law Commissioners, 
1837, pp- 63-76. x 

2R.O. Home Office, Provincial Correspondence, Berks, 18.1.30, Goodlake. 

3 [bid., Hunts, 30.11.30, Clarkson. a 

4 Report from the Commissioners for Inquiring into the Administration of the 
Poor Law, Supplement, p. 21, published by the Poor Law Commissioners, 1834. 

5 Ibid., p. 40 of the text. 

6 For the gradual elimination of winter unemployment see Poor Law, 2nd Ann. 


Report, 1836, pp. 30-3, 219-24, 275-80. 
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artisans, was reported in Berkshire as early as 1821.1 In 1824, MacAdam, 
the road engineer, told a parliamentary committee that in the course of his 
work in the counties around London he had encountered “a vast num- 
ber ” of unemployed labourers during the winter season.? And the Com- 
mittee on Criminal Commitments in 1827 stated emphatically that “‘ the 
main cause of the increase in crime in the agricultural districts appears 
clearly to be the low rate of wages and want of sufficient employment for 
the labourer.” But although it is obvious that winter unemployment 
was prevalent in the twenties, the clearest and fullest evidence of its 
existence occurs in the period between 1830 and 1834 as the result of two 
revealing events, the agricultural riots and the Poor Law Amendment 
Act. The Commissioners for Enquiry into the Administration of the 
Poor Law in 1832 notified winter unemployment as common in Bucking- 
hamshire, Bedfordshire, Cambridgeshire, Kent, Sussex, Essex, and 
Surrey. Their evidence, which was only incidental to the main subject 
of their enquiry and is therefore only of positive value, is confirmed and 
extended by the large mass of correspondence to the Home Office 
evoked by the events of 1830, from which quotation has already been 
made.® 

This body of evidence admits of fairly definite conclusions. The 
significant change after Waterloo is seen to be the periodic unemploy- 
ment among tural labourers, the deliberate throwing of men on the parish 
for three or four, occasionally five, winter months, during which there 
were no wages available to add to the parish allowance—an allowance, it 
should be noted, that in this period was falling considerably below the 
Speenhamland standard. This readjustment in farming economy was 
suggested by the depression under which the industry suffered, and was 
often aided by the existence of machines, threshing machines in particular. 
The development of agricultural machinery was one of the features of the 
abnormal period from 1800 to 1813, during which credit was cheap and 
labour scarce.* The particular importance of the threshing machine may 
be realised from the fact that on an arable farm of the pre-machine era, 


1 Committee on Agricultural Distress, 1821, p. 135. 

* Committee on Labourers’ Wages, 1824, p. 12. 

3 Committee on Criminal Commitments, 1827, pp. 3-4. 

4 Report from Commissioners for Inquiring into the Administration of the Poor Law, 
published by Poor Law Commissioners, 1834, Supplement passim ; Extracts 
from Information received by above, published as above, 1837, pp. 3, 40, 41, 56, 
61, 78, 83-8, 132-9, 374, 380, 381. 

® Home Office; Municipal and Provincial, 1830 (Record Office). See 
especially : 


Berks 5.12.30 Pearse Cambridgeshire 5.12.30 Wing 
(also 18.4.32 28.12.30 Clarkson 
6.10.34 Dundas) Dorset 12.11.30 Portman 
Bucks 19.11.30 Trumper Hants 12.11.30 anonymous 
24.11.30 Verney 21.11.30 Twyford 
3.12.30 Hall 21.11.30 Leeke 


; ° Cf. Clapham, op. cit., vol. i, pp. 139-41 ; Mavor, Agriculture in Berks, 1809, 
. 129. 
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hand-threshing could form one-quarter of the total year’s work.} 
Certainly the labourers in the riots of 1830 regarded the threshing machines 
as a primary cause of unemployment and the destruction of them was per- 
haps the commonest feature of the disturbances.? It is less certain how 
far that belief had a foundation in fact, but it is probable that the labourers 
were not entirely unreasonable. In Berkshire, the scene of serious rioting 
in 1830, some idea of the number of threshing machines in use at that date 
may be obtained from the trials of the rioters. The Treasury Solicitor’s 
Briefs (Special Commission, Reading and Abingdon, 1830-1) detail the 
destruction of forty different threshing machines. But considerable dis- 
crimination was exercised and the number of cases selected for trial was 
only a fraction of the total. Accounts of the riots (e.g. at Ashampstead) 
mention the destruction of several threshing machines not included in the 
briefs (Record Office (Legal) Assizes, Reading and Abingdon, 1830-1). 
It would probably be correct to say that at least fifty threshing machines 
were broken in Berkshire during the riots of 1830. Yet the number of 
parishes affected by the riots was only fifty—an average of a machine in 
each parish. This proportion would not be hopelessly misleading for 
the rest of the county, though it would no doubt need modification.? And 
it must be remembered that these machines were often hired out and 
could serve more than one farmer in a season. 

But whether largely or only partly caused by machinery, the fact of 
unemployment remains. After 1815, the number of permanent servants 
on the farm was brought as low as possible. The operations of agri- 
culture were carried on by a skeleton staff which was reinforced when 
necessaty by a body of labourers taken off the parish for some weeks and 
put back there as soon as they had completed their work. The natural 
periodicity of arable farming provided the framework for this practice. 
Even at ordinary times, the summer and early autumn contrasted sharply 
with the winter in point of labour requirements. Where threshing mach- 
ines were used, the contrast was sharper still, for hand-threshing had 
formerly been the main form of winter employment. The old Poor Law 
was patticularly convenient for the new practice. The farmer was pro- 
vided with a large, stationary labour-reservoit upon which he could draw 
at his own time and almost at his own terms. He utilised the situation to 
apply the maximum energy at the crucial season. From April to Septem- 
ber there might be no serious unemployment. But after harvest a large 
proportion of the labourers—anything up to 60 per cent., if we may 
judge from the Sussex records—were put out of employ and left to pass 
the winter on the parish dole. 


1 Comm. of House of Lords on Poor Law, 1817, p. 96. 

2 Cf. Clapham, op. cit., vol. i, p. 139. 

8 There is no suggestion that riots occurred only in parishes where threshing 
machines were used. The local determining factor seems to have been size of 
population—a large village rioted where a smaller one with the same grievances 
but less strength remained passive. 


REVIEWS. 


THE TEMPLARS’ RECORDS. 


Beatrice A. LeEs (Editor). Records of the Templars in England in the 
Twelfth Century: The Inquest of 1185 with illustrative Charters and 
Documents. British Academy Records of Social and Economic His- 
tory, vol. ix. (Oxford University Press. Humphrey Milford. 1935. 42s.) 


The Inquest of the Templars’ lands, which was made in 1185, has hither- 
to beenavailable (apart from the manuscript) only in Dugdale, and Dugdale 
gives little more than a series of extracts and omits those details of 
customary services which are especially interesting to the economic 
historian. This is a complete edition. The chief value of the Inquest lies 
in its geographical range, for it deals with property in various parts of 
the country from Yorkshire to Cornwall and from Shropshire to Kent. 
Further, since much of the same ground is covered in the fourteenth- 
century Extenta Terrarum of the Hospitallers,t comparison of conditions 
at different periods is facilitated. The Inquest will be especially useful to 
those studying the geographical distribution both of money rents and of 
labour services. But it does not provide as much information as one might 
hope, for the Templars’ estate consisted largely of small properties, and 
thus silence about labour services may imply not the cultivation of 
demesne by hired labour but rather the absence of demesne. Yet that 
absence of demesne is itself an important economic fact, as is the preva- 
lence in some districts of casual days of labour services without regular 
week-work, while the picture of money economy which we get, for 
instance, at Cardington in Shropshire, where the Templars owned the 
whole vill, is very suggestive. The Inquest deserves careful study, and 
ptesents puzzles to be unravelled—for example the existence of labour 
services (four days a year usually) on some Lincolnshire estates where 
nothing is said about demesne.? 

Besides the Inquest, Miss Lees prints over 140 charters and documents 
(or extracts from documents), of which more than half seem not to have 
been printed before. To the economic historian these are of less interest 
than the Inquest, but the details of customary services at Temple Cressing 
and Rivenhall in Essex (pp. 153-5) should be noticed. Abundant and 
learned footnotes illustrate all the texts; and in an Introduction of 217 
pages Miss Lees traces the history of the Templars’ property district by 
district. But she does not deal with the economic problems presented 
by the Inquest except incidentally, and in regard to some matters, such 
as the size of the hide in different localities, her inferences are occasionally 
rather bold and may be questioned. There must be a misprint in the 
statement (p. 223, n. 13) that the hide at Edworth “ would work out at 

* L. B. Larking (editor), The Hospitallers in England, Camden Society, 1857. 


* The Inquest was intended to include demesnes (p. 1), but apparently did 
not always do so (p. xcii). 
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about 122 acres”’: the figures given in the charter, if we include the 
croft of three acres, work out to 1114. But I should not like to argue 
from this to a hide of 112 acres (which I suppose to be the figure Miss 
Lees wrote)—more especially as the text is ambiguous in regard to the 
inclusion of the three acres. Miss Lees is rather inclined to jump to 
conclusions. Of some jurors at Finchingfield she says (p. xxxi, n. 4): 
“Richard held half a virgate, Gilbert son of Hide twenty-four acres. 
There was another tenant called Gilbert, but he was a man of less con- 
sequence.” Actually there were four tenants called Richard, and the 
identification of the juror with Richard son of William is quite arbitrary. 
Occasionally the explanations of terms are misleading. Triturare is not 
“to winnow,” as we are told (pp. 432, 454, 456), but “to thresh”; and 
manipulus (pp. 22, n. 18, 427, 435) is not a “‘ handful ” but a “ sheaf.’’ 
I must dissent too from the suggested explanation of a passage about a 
custom at Rockley in Wiltshire. Those collecting straw, we read, “‘ debent 
in prima die colligere XX monticulos, quemlibet de V garbas [sic] et in 
quolibet festo post Assumptionem sancte Marie usque ad festum sancti 
Michaelis debent decidere ij monticuli preter dominicas.” Miss Lees’ 
comment is: “On feast days apparently the work is reduced to two 
shocks, or ten sheaves’ (p. 57, n. 6). This does violence to the Latin, 
reduces work on the holy days so much that one wonders whether it 
would be worth while for the customers to go into the fields at all, and 
suggests that full work was exacted on Sundays. I believe the passage 
means that at each holy-day? the ration of work was reduced by two shocks 
for each day’s work after that until another holy day gave the signal for a 
further reduction. In short, this was a quaint medieval way of accom- 
modating labour services to the shortening days of autumn. A similar 
custom obtained in the same county on one or two of the manors of 
Glastonbury Abbey ; and the Glastonbury custumals describe it clearly. 
It is not often that one has to complain that an index is over-elaborate, 
but the two indices to this volume, which are admirably detailed and 
extend to 180 pages, ate burdened with innumerable cross-references, 
some of which are quite unhelpful. But these defects must not be allowed 
to obscure the main point. Miss Lees has given us an important text and 
edited it with an infinitely scrupulous care for the details of the manu- 
script, and an industry which is really remarkable. 
REGINALD LENNARD. 


MEDIEVAL ITALY. 

ALFRED Doren. I<talienische Wirtschaftsgeschichte. First volume of 
Handbuch der Wirtschaftsgeschichte, edited by G. Brodnitz. (Jena: 
Fischer. 1934. 39.50 RM.) 

Although the work of Luigi Cihario, now nearly a century old, can still 
usefully be consulted for the history of prices and finance in Piedmont, 
1 For the meaning of manipulus see Abingdon Chronicle (Rolls Series), vol. ii, 
. 25: “ manipuli quos vulgo Garbas vocant.” 
2 Other than the Sundays. 
3 Glastonbury Rentalia, Somerset Record Soc., pp. 135, 165. 
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the almost complete lack of comprehensive surveys of the general 
economic history of Italy has long been obvious. Other states of western 
Europe can boast of numerous accounts of their economic development. 
The deficiency with respect to Italy cannot be imputed to any lack of 
interest on the part of scholars, for few other topics have claimed so much 
attention from historians, both economic and legal, as the development 
in the Italian cities from the twelfth to the sixteenth centuries of com- 
merce and commercial institutions, credit, industrial organisation, capi- 
talism, and economic and colonial policy. The real reason for the 
deficiency must be sought in the particularist character of the economic 
development of Italy in the second half of the Middle Ages, when all the 
great and even some of the smaller cities formed complete organic units 
with their own individualities clearly defined. The history of Italy, even 
more than that of Germany, is the story of the city. It follows that a 
careful scholar, delving in the economic history of (for example) Florence, 
realises the danger of extending his conclusions to cities so fundamentally 
different as Genoa or Venice. Nevertheless, the numerous studies made 
in the last fifty years into the economic history of Italian cities lead us to 
conclude that, in spite of the profound differences between individual 
towns, it ought to be possible to determine the common features of their 
development and to formulate some general outline without too greatly 
distorting historical truth. 

It was, therefore, very opportune that Professor Brodnitz decided to 
devote two volumes of his Handbuch to the economic history of Italy and 
to entrust the first (¢.e. the medieval) volume to the authorship of Dr. 
Alfred Doren. Dr. Doren’s two studies of the Florentine gilds and the 
German artisans in Italy, his monumental work on the Florentine woollen 
industry, and his intimate knowledge of Italian life and languages, quali- 
fied him as the person most suitable to undertake a work so vast in scope 
and so fraught with difficulties. Dr. Doren, who died in August 1934, 
and did not have the satisfaction of seeing his work in print, acquitted 
himself honourably of the task entrusted to him. Nevertheless, Doren’s 
work cannot be regarded as complete and uniformly perfect. 

The first defect to strike the reader is a lack of proportion between the 
chapter on the early Middle Ages and the rich and detailed section dealing 
with the period of efflorescence from the twelfth to the fifteenth centuries. 
Although it is true that in the latter period Italy definitely established 
herself as the centre of Mediterranean and, to some extent, world trade, 
and that for that period the archives abound in economic evidence, it 
must nevertheless be borne in mind that in the early Middle Ages, not 
only were the foundations of future development laid, but some regions 
such as Sicily, Amalfi and other cities of the Neapolitan duchy, Venice, 
and even Pisa and Genoa, already began to exercise those functions which 
later gave Italy economic predominance in Europe. It is very odd that 
in spite of his profound knowledge of Italian history Doren should have 
decided to revindicate, in opposition to the great majority of Italian legal 
historians, as well as to L. M. Hartmann, Mayer, and Dopsch, the old 
theory of the decisive influence of the Germanic conquerors, and above 
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all, the Lombards, on the reconstruction of Italian institutions. He seems 
not to have perceived the contradiction between this point of view and 
the facts that the late development, unlike that of the northern countries, 
originated not in the new towns but in the old Roman cities ; that the 
ptincipal routes of inter-regional commerce ran along the old Roman 
roads ; that the artisan corporations, of which the existence in the tenth 
century has recently received documentary proofs, bore in the capital of 
the Lombard state the characteristics of similar corporations in the late 
Empire and Byzantium ; and finally that both the organisation of the large 
estate and the system of surveying and repartition of land were Roman. 
In fact, the main difference between Italy and most countries of central 
and western Europe was that, after the fall of the Empire and even after 
the Lombard invasion, Italy continued to be the land of cities. The 
Roman city, however decadent, remained the natural centre of church 
and administration, the favourite residence of the majority of great 
landowners, and probably the location of bodies of free merchants and 
attisans. In Italy the so-called manorial economy never became pre- 
dominant, and the cities, having very soon recovered their position as 
centres of exchange, acted as a powerful solvent of the economic system 
of great estates. 

Furthermore, the sections dealing with the later Middle Ages do not 
give space or attention to agriculture and rural life. Doren cannot be 
altogether blamed for this deficiency, for on this subject he must have 
found himself completely unprovided with the results of specialised 
research. The problems of agriculture and rural society have been studied 
in Italy almost entirely from the legal point of view. Yet where the 
history of agriculture touches such major social changes as the dis- 
appearance of serfdom, to which Doren devotes a good chapter, such 
topics as the rural contracts, the disappearance of large estates, and 
technical progress, it becomes of the greatest importance and shows how 
in this field also the development of towns placed Italy in the vanguard 
of economic development. 

But even if on these two topics the work of Doren, in spite of his 
erudition and in spite of the wisdom of many of his observations, remains 
somewhat unsatisfactory, the chapters dealing with the development of 
commerce and industry in the period of development deserve uncondi- 
tional praise. Exceptionally good also are the chapters dealing with the 
gilds, though here doubts may be raised by the author’s insistence, in 
accordance with his general Germanistic thesis, that in Lombard Italy, as 
distinguished from Byzantium, corporations could have had a feudal 
origin. His hypothesis is that the transformation of what had been organs 
of the state into free associations was yet another manifestation of the 
general tendency towards local autonomy. The tendency triumphed 
most completely in a town like Florence, in which the organised mer- 
chants and artisans established themselves as a power within the state and 
against the state, but was arrested in towns like Venice, where the state 
succeeded in maintaining its authority. Closely connected with this 
problem is that of compulsory membership of gilds, or, which is the same 
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thing, their monopoly within their respective occupations (Zunfizwang). 
On this question Doren argues, against Below’s thesis, that the gild 
monopoly was not so much an essential feature of the corporations as one 
of their aspirations, the attainment of which depended on the degree to 
which the state succeeded in preserving its authority in economic matters. 
As for the function of the corporations, Doren quite logically lays stress 
on theit control of the economic order, which he derives not so much 
from the prevailing religious and ethical ideals as from the urban policy 
of economic autarchy. The economic activity of the corporations was 
dictated by the need for establishing and maintaining that equilibrium 
between small producers which was essential for the maintenance of the 
great variety of occupations within the closed economy of a self-contained 
town. 

In his analysis, accurate though inevitably incomplete, of the industries 
which flourished in the different towns, Doren distinguishes between 
occupations which served local needs and remained essentially artisan in 
structure, and industries which served wider areas and consequently 
assumed capitalist forms. But this distinction, though correct on the 
whole, cannot be drawn too rigidly. Thus the Lombard manufacture of 
arms, which Doren places in the first category, became, especially since 
the end of the Trecento, an important exporting industry within which the 
capitalist merchant played an important part. Not very different was the 
condition of many other industries at the time of the Renaissance. 

In his treatment of the early manifestations of capitalism, Doren finds 
in foreign trade the source of capitalist accumulation and the cause of 
Italian leadership in this field. He examines the subject of trade with 
accuracy and felicity, and arrives at the conclusion that the foreign trade 
of Italy was a veritable world commerce. It was not, as is sometimes 
asserted, limited to luxuries but embraced also such prime necessities as 
corn and salt. In connection with trade he also investigates the various 
problems of commercial organisation, contracts, markets and fairs, 
coinage, commercial law, book-keeping, commercial arithmetic, and 
especially credit. In discussing the latter he draws a neat distinction 
between mere lenders of money, and bankers in the real sense of the word, 
whose functions are payments or exchange to distant places and local 
payments accompanied by giro. He concludes the section with a dis- 
cussion of the social position of the merchant, in the course of which he 
propounds the doubtful hypothesis of the feudal origin of the class of 
great merchants in Venice, Pisa and Genoa. 

He devotes a section to economic doctrines and policies. The first 
topic, that of doctrines, receives a brief summary which accords with his 
justly-held opinion that in Italy, where economic life was complex and 
progressive, the Thomistic doctrine could not be very efficacious. The 
second topic, that of policy, is fully and most accurately treated, and the 
author succeeds in exposing the error of setting medieval reality against 
the background of modern political schemes. After an excellent chapter 
on financial policy, examined in all its aspects, there are two concluding 
chapters, one devoted to a general survey of Italian development in the 
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period of its efflorescence, the other to its decadence after 1400. This last 
chapter, though it lays no claims to originality, constitutes a successful 
attempt at a synthesis of Italian economic development in the later 
Middle Ages. We entirely agree with his interpretation of contemporary 
capitalism as a stage in the general progress towards modern capitalism. 
He sees signs of this general historical tendency in the rapid growth of 
population, in the migrations, in the foundation of plutocracy and the 
proletariat, and in the rapid increase of wealth both total and average. 
The only doubtful element of this summary is Doren’s insistence that the 
economy thus summarised cannot possibly be described as “ urban.” 
No doubt the concept of “‘ town economy ” has not been clearly defined, 
and we must not take literally Biichet’s definition, which regards urban 
economy as a close one and does not apply to the Italian city of the late 
Middle Ages with its world-wide economic conditions. Yet it remains 
true that the basis of the intense economic activity was the city, and that 
economic policy was determined by the interests of the urban centre. 
When the city acquired territory the latter was not completely assimilated, 
and there always remained a clear distinction between the dominant city 
and the subject countryside. 

It would be surprising if in a book of such vast scope all Doren’s 
interpretations were acceptable to the reviewer, and his work deserves 
the highest praise from all who are interested in the economic history of 
the later Middle Ages and the Renaissance. It may not indeed be a com- 
plete and organic history of Italy in the Middle Ages, but regarded as the 
history of the dawn of capitalism in Italy, and appraised by the com- 
prehensiveness of its bibliographies, the wealth of its erudition, and the 
breadth of its vision, it assumes the stature of a work of unsurpassable 
excellence. 

Gino LuzzaTTo. 


MERCANTILISM. 


Ext F. HecxscuHer. Mercantilism (first published in Swedish in 1931, 
translated from the German edition by Mendel Shapiro and revised 
by the author). 2 vols. (Allen & Unwin. 1935. 42s.) 


His admirable command of economic theory, of economic history, and 
of the cultural history of modern Europe, have given Professor Heckscher 
the ideal equipment for a study of the mercantilist doctrines. He appar- 
ently is able, moreover, to take all western European languages in his 
stride, and this has enabled him to make use of an extraordinarily extensive 
and varied range of source materials. For the period up to about 1720— 
beyond which the treatment is admittedly sketchy—this book not only 
supersedes previous general accounts of the intellectual content of 
mercantilism and its relation to the material, political, and general cultural 
background of its period, but it presents to both economic theorists and 
economic historians a model of how such things should be done. The 
book, moreover, emerges from the double translation process with a 
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and translator are jointly responsible. ; 

The primary concern of the book is the system of economic policy of 
western Europe, and especially England and France, prevailing in the 
period from the end of the Middle Ages to the beginnings of laissex-faire. 
Professor Heckscher interprets mercantilism as a policy aiming: to 
substitute State unification for the medieval combination of cosmopolitan 
universalism and local particularism ; to promote the power of the State 
in relation to other states ; and to promote economic welfare in terms of 
the accumulation of “ treasure,” the protection of domestic industry, and 
“ provision” of ample supplies of foodstuffs and raw materials. All of 
these aspects are studied in detail. His demonstration of the importance 
in mercantilist thought of the survival from the Middle Ages of “ pro- 
vision” considerations, and of the conflict in practice between these 
considerations and other mercantilist aims, appears to me his most original 
contribution, and to be especially valuable in making more intelligible 
than it has hitherto been the simultaneous pursuit by the mercantilists of 
the conflicting ends of plenty and scarcity of commodities. But fresh and 
interesting data and interpretations are presented on all of these aspects 
of mercantilism. Especially deserving of attention are Professor Heck- 
scher’s appraisals of the degree of success or failure—usually the latter— 
of mercantilism in attaining in practice its various ends, and of the impact 
of mercantilist policy on the rate of technological progress. Since the 
breach of our present age with its mercantilist past, whether intellectually 
or in political behaviour, was never as great in fact as in appearance, and 
now is in many respects no longer great even in appearance, much of what 
the author has to say has immediate relevance for an understanding of 
present-day currents of thought and of the problems which result from 
such thinking. 

It seems to me that in his treatment of the power aspects of mercantilist 
policy Professor Heckscher has been less successful than in the remainder 
of his book, both in making his position clear and in demonstrating its 
validity. He seems to contend that for mercantilism wealth was desirable 
(only ?) as a means to power, whereas for the later period power was 
sought (only ?) as a means to wealth. But I find neither in the evidence he 
presents nor elsewhere much support for the view that there was sub- 
stantial difference in these respects between the seventeenth and the 
nineteenth centuries. For both periods power and wealth were both 
ultimate ends, 7.e. valued for their own sakes. In neither period were they 
ordinarily regarded as conflicting ends, and on the contrary it was the 
general view in both periods that the attainment of the one was a means 
to the attainment of the other ; power bred wealth, and wealth power. If 
there was occasional recognition that the maintenance of power was 
economically costly, this should not be interpreted without clear evidence 
as a denial that the loss or surrender of power would be even more costly 
economically. If in nineteenth-century England and Holland there was 
less talk of power and more of wealth, may this not have been due to the 
fact that England then felt herself assured of all the power she felt any 
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occasion to use while Holland recognised that power was unattainable for 
her no matter how much she pursued it ? 

On a few other points, Professor Heckscher has either failed to state 
his position clearly, or it appears open to question. Why should protec- 
tionism in the English corn trade be regarded as beginning with the 
export bounty of 1689, rather than with the earlier import duties, or the 
earlier export bounty (vol. II, p. 229)? Apologists for private hoarding 
of the precious metals were not by any means non-existent, for a number 
of writers saw in such hoarding a welcome alternative to export (vol. II, 
p. 212). Seigniorage always results in less metal in the coins than is 
required to be given at the mint in return for coin, regardless of whether 
or not the seigniorage charge exceeds the cost of coinage. Given a 
seigniorage charge, English coins will rise in value above the value of 
their silver content, regardless of how the mint disposes of the seigniorage 
silver, whenever the state of the exchanges and of the bullion market are 
such as to make silver flow to England and silver bullion flow to the 
English mint to be coined. Professor Heckscher seems to be expounding 
contrary doctrine on these points (vol. II, pp. 257-8). But if these are 
flaws, they are minor flaws in a work which is a magnificent achievement 
of intelligent scholarship. 

This study succeeds in making mercantilism intelligible, not by the 
usual procedure of economic historians of identifying historical explana- 
tion with justification, but by showing that in the historical setting of 
mercantilism, and with the as yet embryonic stage which economic 
analysis had reached, the avoidance of certain characteristic mercantilist 
fallacies and confusions would have been more surprising than their 
perpetration. While economic theorists will not be forced by this study to 
make any drastic revision of their notions as to the quality of mercantilist 
thought, their criticisms can now be based on evidence instead of on 
intuitions and traditional formule of questionable accuracy. But for all 
future students of mercantilism, whatever their special interest, this book 
will be an absolutely indispensable guide. 

JAcos VINER. 


A HISTORY OF GERMAN AGRICULTURE. 


Friepricu Lures. Die mitteldeutsche Grundherrschaft. Untersuchungen 
diber die bauerlichen Verhaltnisse (Agrarverfassung) Mitteldeutschlands im 
16-18 Jahrhundert. (Jena: Gustav Fischer. 1934. 7.50 RM.) 


Dr. Liitge is anxious to establish the claim of central Germany to a 
distinct treatment in agrarian history. He will not have it handled as 
“ein Misch- oder Uebergangsgebiet” (p. vi) between east, north-west, south- 
west, and south-east. Its bounds, as he defines them (p. 3), are rather 
narrow : on the south, the crest of the Thiiringerwald and the line of the 
Erzgebirge; on the east, the line of the Werra and the Eichsfeld ; on the 
north, a line running under the northern edge of the Harz Mountains 
from Wernigerode to Bernburg (south of Magdeburg) ; on the east, a 
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wavering line from Bernburg to the north-west corner of Bohemia. Its 
core is northern Thuringia and in primitive times it was heavily forested, 
as the many “ rode” place-names show. } 

Its agrarian history is clearly distinct from that of the colonial east, and 
has marked differences from those of the north-west and south-east. It is 
from the south-west (Hessen, Wiirttemberg, Baden) that Dr. Liitge has 
most difficulty in differentiating it. He fastens on the frequency of 
Leibeigenschaft in the south-west, which in his centre “ praktisch tiberhaupt 
feblt” (p. 9), as the chief differentia. This is interesting. We are dealing in 
the centre with a very free peasant society, whose essentials, Dr. Liitge 
argues (p. 179), had been the same in the twelfth and thirteenth centuries 
as in those with which he is more directly concerned. For comparison 
with England they fascinate the English reviewer. 

Normally there are many “lords” to each village (p. 200); and 
“ hatte nicht im entfernsten jedes Dorf ein Rittergut”’ (p. 27). Asa consequence 
of the latter fact anything like “ week-work ” was rare, and where it 
existed it was light : the maximum here recorded (p. 96) is one day a week 
and two in harvest. Nearly all services were real not personal (p. 102): 
the rich peasant could fulfil the obligation on his holding by sending one 
of his Gesinde. ‘The obligation to do service was no test of “ servitude ” 
and the vast majority of the services were of the nature of Bittfronden 
(our “‘ boonworks ”’). As “‘ eine ganze Rethe von Grundherren” had “ keinen 
Eigenbetrieb”’ (p. 123), many of the peasants had no “ landlordly ” services 
at all. (They might have, and did have more and more under the new 
“mercantilist” state, government services—corvées.) But practically all of 
these paid the quite moderate Zins, i.e. were in the position of the French 
peasant consiers. A few paid “best beast” (p. 172); a fair number 
Laudemium, also called Lehngeld and Heerschatz, which had apparently the 
same military and emphatically non-servile beginnings as our heriot 
(pp. 148, 173). 

There is no true normal holding anywhere (pp. 41, 43). There are a few 
real Freigiiter, absolutely unburdened “ freeholds,” but they are declining. 
They are not to be confused with holdings called “ free ” because they 
Owe no services (p. 33 sqq.). Of the primitive Freigiiter some had risen into 
Rittergiiter ; some had been broken up ; some had fallen into Erbyinsgiiter, 
one of the typical forms of peasant tenure all over western Germany, 
very near our copyhold of inheritance, in which the Erbzinsmann had 
dominium utile, the Erbzinsherr dominium directum. (The so-called Schlechte 
Zinsgiter, in which the holder had both dominia but paid his Zins, were a 
Thuringian and Saxon peculiarity which tended to blend with the 
Erbeinsgiiter, p. 71.) Anyone can be an Erbginsherr—prince, nobleman, 
church, village, burgess, peasant—so the Zins is an ordinary investment. 
A burgess, too, may hold a Rittergut, and very many do, as they have since 
A.D. 1350 and perhaps earlier (p. 30). 

Commutation of services began late by English standards, as the phrase 
“ schon sehr frith, zum Teil schon seit der Reformationszeit”” in one reference 
to it (p. 109) indicates. But since most services were “ boons,” they 
carried, as with us, substantial compensation in food and drink— 
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“ prebends.” The terrific traditional menu for an Ernteschmaus at Wernige- 
rode in the eighteenth century (p. 133) helps to explain landlords’ eagerness 
to “ free ” peasants from their harvest services later. In one case the peas- 
ants fought on for the right to do their works, and get their prebends, until 
1852; which gives Dr. Liitge an easy opening for a dig at logical 
Liberalismus. 

It has seemed best to confine this review to matters likely to be of 
special interest for English readers ; and not to follow a most competent 
writer into his controversies with other German scholars. In any case it 
would be impertinent to criticise him on his own ground, for he has seen 
the archives and his reviewer has not. 

J. H. CrapHam. 


WAGES IN THE EIGHTEENTH CENTURY. 


EizABETH W. Giisoy. Wages in Eighteenth Century England. (Cambridge, 
Mass. : Harvard University Press. Humphrey Milford. 1934. 15s.) 


Mrs. Gilboy has written an important and, in some respects, a daring 
book. There will still, probably, be sceptics who will continue to question 
the utility of sampling and medians when applied to such capricious 
material as the eighteenth century affords, but Mrs. Gilboy has carried 
the war into their camp, and has achieved an unexpectedly large measure 
of success in her attempt to apply modern statistical method to a field 
that has been commonly assumed to be intractable. She disarms criticism 
by her wisdom in not claiming too much for her figures. They are her 
servant, not her master, and she does not greatly overstate when she 
says of her material : 


‘Despite the inaccuracies of these figures they remain the most 
important facts available for the study of the labourer’s standard of 
living during this period. With them it is possible to tell the approxi- 
mate trend of money wages from 1700-90, and to judge the difference 
in the level of wages among the regions studied. When they are 
compared with the prices of grain, the probable trend of real wages 
is apparent. They afford the best foundation for the evaluation and 
discussion of general descriptive and social evidence gleaned from 
pamphlet material, and are in turn interpreted by this other testi- 
mony. They are at least concrete and are as such preferable to vague 
generalities or descriptions.” 


The backbone of her imposing collection of statistics is the bills for work 
done on county buildings and roads that are to be found in most quarter 
sessions records. These give daily and sometimes weekly wages, and 
afford a pretty wide geographical spread in each county. She has also 
drawn on many other series, such as the accounts of institutions like 
Westminster Abbey, Greenwich Hospital, and St. John’s College, Oxford, 
and the accounts of parishes and estates. However “ concrete ” they may 
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seem, day-wage figures have their limitations. Weekly and annual 
earnings are still elusive, and family earnings as much a matter of guess- 
work as ever. The value of Mrs. Gilboy’s method lies mainly, perhaps, 
in its regional comparisons. It enables us to watch the movement of the 
labourer’s nominal day-wage (and in many cases of the wages of building 
craftsmen also) in three contrasted regions and in different sections of 
those regions : London and three of the Home Counties ; four western 
counties—Oxfordshire, Gloucestershire, Somersetshire, and Devon- 
shire; and three northern counties—the North and West Ridings of 
Yorkshire, and Lancashire. The wage trend in each is compared with 
grain prices, with due allowance for the use of barley in the west and of 
oats in the north. The course of real wages in each is discussed in the 
light of the contemporary literary evidence. Even if the book did not 
command admiration as a remarkable piece of statisticat research, it 
would deserve high praise for the fullness of its account of working-class 
conditions of life. 

The wage trends, nominal and real, differ considerably in the three 
regions. London money-rates, already high in relation to the rest of the 
country, were rising in the first thirty-five years of the century, and then 
remained fairly stable until the last decade. In the west, labourers’ rates 
did not rise until the end of the century, although craftsmen’s wages rose 
earlier. In the north, starting from a low level, the western rates were 
sutpassed by the sixties, and by the eighties the London level was 
approached—an increase of 100 per cent. in the century. Translated into 
real wages, the result is: in London a rise in the first thirty years and not 
much movement afterwards ; in the west, “a low standard of living, 

-with no improvement, and perhaps even retrogression, during the 
eighteenth century ” ; in the north a steady improvement in the standard 
of living throughout the century. 

When Mrs. Gilboy goes on to interpret these important regional 
divergencies in terms of a rather violent contrast between west and north, 
one becomes less confident in the adequacy of her material for a judgment. 
But it is at least a useful point for disputation, whether we are to see in the 
antithesis between a “ poor and unambitious ” working class in the west 
and an “ ambitious and active ” working class in the north, a determining 
factor in the time and place of the Industrial Revolution. She is obviously 
right, and performs a valuable service in bringing out the effect of the 
growing home market, based on a rising standard of living, on industrial 
development. It has been unduly neglected by historians in the general 
preoccupation with the growth of commerce. Even if one hesitates to 
press the moral to the extent of connecting the early fortunes of the 
factory system with the presence or absence of “ the goad of an expanding 
standard of life,” it must be acknowledged that Mrs. Gilboy has opened 
up extremely interesting lines of speculation which should lead to closer 
study of the causes of the decline of the west country woollen industry 
(and, incidentally, also that of East Anglia), and to further research 


inte wages in the other regions of the country with which she has not 
ealt. 
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_ The book is admirably documented. As a footnote it may be men- 
tioned that the unidentified Sutton, which supplies a chart on p. 177, is 
in the Macclesfield hundred of Cheshire, not in the West Riding. 


A. P. WaApsworrTH. 


THE ECONOMIC HISTORY OF THE UNITED STATES. 


FRED ALBERT SHANNON. Economic History of the People of the United States. 
(Macmillan. 1934. 16s.) 

FREDERICK JACKSON TURNER. The United States, 1830-50. The Nation 
and its Sections. (Henry Holt. 1934. $4.50.) 

JARED Extor. Essays Upon Field Husbandry in New England, and Other 
Papers, 1748-62. Harry J. Carman and Rexford G. Tugwell 
ae (Columbia University Press. Humphrey Milford. 1934. 
17s. 6d.) 


Of the making of (text-) books there is no end, but despite all hostile 
prepossessions, Professor Shannon has persuaded one sceptical reader 
that there was a place for a new account of American economic develop- 
ment. His book is admirably arranged, and well designed to make it 
eminently useful to the teacher as well as to the taught; but its chief 
claim to attention is its point of view. With very few exceptions, text- 
books of American economic history have been written very much in the 
spirit of Macaulay contemplating the delightful present and the certainty 
of a still more delightful future. If not mere boosters’ narratives, they 
have seen American development as progress from small beginnings to 
almost incredibly magnificent burgeonings—with the end far from being 
in sight. Set-backs have been temporary and occasional, and, as often 
as not, due to other people’s sins, to bank failures in Vienna in 1873, for 
instance, or to the weaknesses of Baring Brothers twenty years later. 
Such is not Professor Shannon’s attitude. Far from being a “ booster,” 
he is something of a “‘ knocker” ; he is, indeed, in danger of committing 
the great crime of “selling America short.” He sees contemporary 
America, not as just around the corner from a more glorious version of 
Coolidge prosperity, but as possibly about to pay for many sins of omis- 
sion and commission in the past. 

One or two minor points might be questioned. The assertion that “ at 
the beginning of the twentieth century there was growing in the minds of 
thoughtful individuals, and especially political economists, a new feeling 
that protection was wrong in principle” (p. 780) is startling. Was the 
generation that resented the Payne-Aldrich Act any sounder, or as sound 
on theory, as the generation that had had the chance to listen to William 
Graham Sumner, Godkin, Watterson, or Cleveland? The old infant- 
industries argument was abandoned and replaced by the far more plastic 
and convenient “ cost of production” theory, and tariff rates and tariff 
arguments that would have startled Garfield and (as Professor Shannon 
suggests) McKinley were widely accepted. The point is of general 
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interest for the historian, since the mentally demoralising effects of pro- 
tection are an important economic fact. Si monumentum requiris! One 
last point may be raised. The assertion that “If in 1930 the employers 
had had the desire, wisdom, and organisation to establish the 40-hour 
week, or even the 30-hour week if necessary, all persons needing employ- 
ment could have had it ” (p. 864), is not only highly disputable but, in 
the form stated, is in apparent contradiction with what is said about 
“ staggering ” employment on the next page. 
The first reaction to the posthumous book of Turner’s is a slight dis- 
appointment. Surely all that he had to say on this period and this sec- 
tional theme has been said ? Moreover, an incomplete work, no matter 
how ingenious the editing, does not always stand printing. Too seldom 
ate the disjecta membra suggestive of a giant. But the combination of 
Turner and Professor Avery Craven breaks down these resistances. The 
blanks in the narrative are few and not fatal and, save for a few inequali- 
ties in the bibliography (the omission of Professor Craven’s own definitive 
life of Edmund Ruffin is one of them), the usefulness of the book is hardly 
less than it would have been had Turner lived to give a final polish to it. 
The success of this detailed narrative is a triumph for scholarship. A 
lifetime of profound study has gone to make a book of what might, in 
less powerful hands, have been just another “history.” That strength 
is best displayed in the handling of western questions and in the account 
of the sectional strength of Jacksonian democracy. It is least in evidence 
in the account of New England, which is not only exterior, but not 
inpeccable in details. The too positive assertion of the intellectual 
dominance of the Whigs (p. 70), the ambiguity that might lead some 
readers to think of the Boston P//ot as a daily (p. 84), or that Brook Farm 
began as a Fourierist phalanstery (p. 88), are due, probably, to a slight 
boredom with the region. The note on page 342 will not set all readers 
tight as to the name of the college at Jacksonville, Illinois—and so may 
hinder their reading an admirable college history. But all in all, this vol- 
ume is worthy of its author’s fame. 
_ For their first volume, the editors of the “ Columbia University Studies 
in the History of American Agriculture” have chosen wisely, for Jared 
Eliot was more than a mere retailer of farming receipts and his essays are 
more than mere curiosities, or than indirect evidence of the state of 
eighteenth-century agriculture in New England. Eliot was a parson and 
a doctor as well as a theoretical and practical farmer ; and he was enough 
touched with the spirit of the age to delight the reader with occasionally 
incongruous eloquence. Despite his upbringing, Eliot has a contempt 
for mere metaphysical learning that befits a contemporary of Voltaire 
and Gibbon, and, taking to himself the claim of Themistocles that, though 
“no Scholar,” he knew “ how to make a poor City rich and a small City 
great,” he asserted that for such ends not Aristotelian or Arabian 
“ trumpery ” was needed, but dutiful attention to the teaching of “ Experi- 
ence that faithful Instructor.” That experience made Eliot sceptical of 
planting turnips and of other uncritical importations of European 
practice, and his view that elaborate machinery (in this case for threshing 
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corn) was not an unmixed blessing, is one that later many American 
farmers might have adopted with profit. There are occasional reflections 
that betray the minister, for the physiocratic views on the agricultural 
basis of wealth are supported by an apt quotation and ingenious emenda- 
tion of 2 Kings vi. 25. Allin all, Eliot was a Yankee of the best type and 
his writings, handsomely reproduced and discreetly edited, a welcome 
addition to the available sources of American economic. and social 
history. 
D. W. BroGAn 


INDUSTRIAL COMBINATION. 


RoMANn Piotrowski. Cartels and Trusts: their Origin and Historical 
Development from the Economic and Legal Aspects. (Allen & Unwin. 
1933. 15S.) 

HERMANN Levy. Industrial Germany : a Study of its Monopoly Organisations 
and ea) Control by the State. {Cambridge University Press. 1935. 
12s. 6d. 


Joun A. Bai, Jun. Canadian Anti-Trust Legislation. (Baltimore: The 
Williams & Wilkins Co. 1934.) 


Interest in the growth of monopolistic organisations, which had 
declined a few years ago, is rapidly reviving under the stimulus of recent 
economic developments. All the three books here under review will be 
found helpful for this renewed interest in combinations. Dr. Piotrowski’s 
work is an historical outline of the development of cartels and trusts from 
antiquity to the end of the nineteenth century. In a long and interesting 
introduction, the author surveys the early literature (mainly German) on 
cartels, especially the work of Kleinwadchter, Brentano, Lexis, and Lief- 
mann, and endeavours to show that the origin of cartels has been generally 
post-dated. With a gusto which the reader cannot share (owing to the 
adoption of the polemical style peculiar to German scholars) the author 
attacks all those writers who, like Schoenlank, Wolfers, and Grunzel, 
regard the cartel as essentially a new (even a German) invention, and who 
are inclined to deny its monopolistic character. The author draws on the 
work of a large number of economic historians and economists, as well as 
on statutes and legal decisions, to prove a thesis which his readers may 
well feel to be no longer in need of proof. The rest of the book, though 
still perhaps a little overweighted with references, is more discriminating 
in the treatment of sources. True to his original thesis, Dr. Piotrowski 
begins at the beginning and devotes his first two chapters to the earliest 
monopolies among the Pheenicians, the ancient Greeks, the Indians, and 
the Romans. He discusses the evidence of the existence of legal regula- 
tions, from which he infers the existence of certain monopolistic practices. 
While perhaps a little too ready to view those earliest restrictive practices 
with the eyes of a modern, to overlook their differentia, and to treat them 
as exceptional practices in an otherwise competitive market, the author 
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succeeds in drawing a convincing picture of the restrictive trade regulations 
of those communities. ‘The next eight chapters bring the story down to 
the eighteenth century. In his treatment of the Middle Ages, and particu- 
larly of the mercantilist era, Dr. Piotrowski is very successful. A particu- 
larly interesting chapter is the sixth, which deals with the attitude of the 
church and of public opinion to monopolistic practices in the sixteenth 
and seventeenth centuries. Little space is given to the development of 
the eighteenth and nineteenth centuries ; and the author does not bring 
out sufficiently clearly the fundamental change in the environment, 
political, legal, and ideological, in which monopolies had to develop after 
the industrial revolution. 

A new work by Professor Levy on the subject of industrial combination 
must be regarded as an important event. In many ways, this book fulfils 
the expectations one has. It is an extremely useful survey of the cartel 
movement in Germany in its most recent manifestations. Parts ii and iii, 
covering more than two-thirds of the book, are the most valuable. In 
the former, Professor Levy gives us an exhaustive account of existing 
cartels, holding companies, and other forms of combinations, in the 
most important German industries—mining, iron and steel, chemical, 
electrical engineering, and electricity—-with two chapters on German 
combines in the international sphere and on certain general problems. 
Due weight is given to all the factors usually regarded as leading to 
cartelisation and the different forms it takes : technical and geographical, 
legal and economic. Here, the reader will find valuable facts and figures, 
carefully summarised and weighed up. In part iii, the legal aspect of 
combinations is discussed. Professor Levy explains at length the impor- 
tant German cartel law of 1923 and, less successfully, the emergency decree 
of 1933, by comparison with the legal environment in which the com- 
bination movement has taken place in this country. There is a great deal 
of excellent material in these first 180 pages of the book. The ramifications 
of the many German combines are clearly set out and will repay close 
study. 

The fact that Professor Levy devotes less than 80 pages to the theoretical 
aspects of his subject is in itself an indication of the emphasis of the book. 
The treatment of the real problems of combination—most obvious and 
thus, perhaps, most easily studied in Germany—is very unsatisfactory. 
Professor Levy is too ready to accept high-sounding phrases which speak 
of “ more advanced ” forms of industrial organisation, of the diminution 
of costs, and of the “ co-ordination ” of competition, without enquiring 
into their real meaning. Little is said about the results of the monopolistic 
price policy on the consumer, by reference to the course of world prices 
and prices in non-monopolistic markets. No attempt is made to compare 
the development of costs in different countries. There is no mention of 
the well-known facts of nepotism, jobbery, or, at its best, ossification, in 
many German combines, nor of the attitude of combines to labour 
problems. The financial motives behind combine-formation are left 
unstudied: something like Professor Marquand’s work on American 
conditions should have served Professor Levy as a model. One would 


REVIEWS 109 


have liked to know more about the very complicated, and often curious, 
capital transactions since the onset of the depression, of the effects 
of the crisis on the relationship between the banks and German industry, 
of the part which the German State is now playing in the ownership and 
control of German business (vde the Gelsenkirchen transaction), of the 
struggle for supremacy between individuals or groups. On these things 
Professor Levy is nearly always silent or, at any rate, not very instructive. 
Finally, one would justifiably have expected, of a book published in 1935, 
some indication of the effects on industrial combines of the new economic 
policy of the German State, of the consequences of foreign trade control, 
of exchange restrictions, of public works. Of these, there is no mention 
either. Nor is there enlightenment in Professor Levy’s book on the 
possible influence which the combines themselves have had on the 
determination of State policy. 

Mr. Ball’s book on Canadian anti-trust legislation is the smallest and 
least ambitious of these three books. It is, however, the most satisfactory 
from the point of view of throwing light on the questions suggested 
above. It is little more than a chronicle of the legislative attempts to 
suppress and, later, to control monopolies, and of the success or failure 
of enforcement. There is comment and interpretation here and there— 
not always, perhaps, sufficiently deep—but the reader will find the bare 
record of particular cases of investigation into monopolistic practices and 
of attempted regulation highly illuminating. Part i deals with conditions 
prior to 1910. It begins with the setting-up of the Select Committee of 
1888, summarises the evidence and findings, and discusses the Act of 
1889. The other chapters of this part analyse other legal provisions, and 
discuss the combined effects of the common law and of the statutes on the 
development of combines up to 1910. 

The second part deals with the period 1910 to 1923. It is chiefly 
concerned with the Combines Investigation Act of 1910, with the war- 
time measures of control, and with the immediate post-war consequences. 
The last part begins with an account of the Combines Investigation Act 
of 1923, which is still the statute foundation of monopoly regulation, and 
discusses the record of its administration ; and it is here that the reader 
will find a particularly rich harvest. But one reader, at any rate, has found 
it difficult to square the facts presented with the author’s conclusion that 
Canadian legislation has been powerful enough to control detrimental 


combination. 
Ericu ROut. 


INTERNATIONAL PAYMENTS. 


Harry D. Wuire. The French International Accounts, 1880-1913. (Cam- 
bridge, Mass.: Harvard University Press. Humphrey Milford. 
1933. 17S.) 

The increasing importance of the international capital movements 
during the last twenty years has been accompanied by an increasing 
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number of studies which tend to clarify understanding of current pro- 
cesses by analysis of past developments. An important group of these 
studies, largely the work of the Harvard school, has studied the role of 
capital movements in international accounts, especially with an eye to 
verifying and refining the neo-classical theory of international trade. The 
crucial point to these writers, as to Professor White, is the mechanism by 
which capital transfers are effected without serious perturbation of 
international equilibrium. The traditional doctrine has been, in simplest 
form, that an attempted capital transfer modifies the exchange rate, 
thereby inducing a flow of specie, and that the latter alters the discount 
rates, credit, and respective price levels of the countries involved so as to 
facilitate increased exports from the lending to the borrowing country, 
and reduce imports from the latter to the former. A recent alternative 
theory (Ohlin) stresses a sequence in which the transfer of purchasing 
power to the borrowing country, bank-deposit expansion, and conse- 
quent changes in demand schedules are important features. 

The principal result of White’s study of the pre-war exports of capital 
from France is to give little comfort to either view as an exclusive explana- 
tion. White finds no evidence whatever for the operation of the specie 
flow-price mechanism, and finds the purchasing-power theory an incom- 
plete explanation of the facts. The conclusion to which he comes, in his 
principal enquiry, is that an adequate account of the mechanisms of 
capital transfer must include not only the earlier suggestions, but must 
also take account of the possibility that both capital movements and 
movements of goods are responsive to a common factor such as crop 
cycles or general business fluctuations. It is the latter, especially, which 
he regards as important in the case of France. It is interesting to observe 
that this conclusion of White’s makes it necessary to examine the par- 
ticular economic pattern of the countries involved in seeking a theory of 
capital movements. Without recognising it explicitly, White thus tends 
to confirm the view which economic historians have long tended to 
uphold, that economic processes must be viewed as proceeding from the 
variable combination of a considerable number of factors. 

Of more general interest, perhaps, are the chapters which White 
devotes to the question of the economic effects of capital export for 
France. In the general lines of his criticism, White has been anticipated 
by Feis, whom he does not cite. He does not cover precisely the same 
ground, however. White argues vigorously that France did not receive 
a higher return on her capital, although some Frenchmen may have done 
so; that the capital did not tend to flow where it would most promote 
productivity ; that there was an aggravation rather than a diminution of 
risk ; that in short none of the benefits claimed for the French foreign 
investments were in fact realised. He shows clearly the great extent to 
which the flow of capital from France was bound up with the habits and 
folkways of the French investing public and with the particular interests 
of the banking institutions which acted as agents. He believes that an 
artificially promoted bias for foreign investments worked retardation in 
the development of home industry and meant relatively lower incomes 
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for entrepreneurs, landowners, and wage-earners. In numerous foot- 
notes White protests that English conditions may have been very different 
in these respects. His sweeping condemnation of foreign investment he 
limits to France. He does not examine the question whether capital export 
from France at a slower rate and in Jess volume would have been disas- 
trous. 

A word may be said as to the basis for White’s theoretical argument. 
While he has made occasional use of historical data, his principal reliance 
is upon the elaborate table of French international accounts which he has 
compiled with indefatigable patience. White admits candidly that the 
bases for his computations are extremely faulty. He is compelled to 
introduce arbitrary corrections of import and export figures. For most 
other items he must resort to assumed rates of increase, interpolation, etc. 
In the case of capital exports, he employs both a direct method based upon 
the calculations of exports from time to time, and an indirect method, 
derived from the other items in his balance sheet. The two methods 
agree in total results, but yield somewhat divergent data when regarded 
year by year. 

While the reviewer finds himself highly sympathetic with the author’s 
conclusions and respectful of his diligence, the question remains how 
valid these year-by-year reconstructions of past accounts may be. It is 
clear that for close verification of international trade theory, even year- 
by-year periods may be too long to reveal nuances in the relationship of 
the factors. On the other hand, five- or ten-year averages seem more 
likely to be free from error. True, the latter will not prove much, but can 
more be conclusively proven ? One particular statistical foible is annoy- 
ing. When a precise figure 12,304,567 is added to a round estimate of 
12,000,000, the result can be only a round 24,000,000, not 24,304,567. 
But in view of the data, gratitude must be expressed that Professor White 
did not attempt to apply complex methods of statistical correlation, and 
that in his discussion he weights interpretation heavily with logic and 
common sense. 

LELAND H. JENKS. 


SHORT REVIEWS AND NOTICES. 


Everett E. Epwarps. Selected References on the History of Agriculture. United 
States Dept. of Agriculture Library. Bibliographical Contributions No. 24. 
(Washington, D.C.: Dept. of Agriculture. 1935.) This bibliography was pre- 
pared in order to facilitate an answer to requests for information on books 
relating to the history of agriculture in England, which were being received in 
the Washington Bureau of Agricultural Economics in increasing numbers. 
It was, therefore, primarily with the view of including the moe valuable of the 
readily accessible secondary sources that the list was designed, and this makes it 
of peculiar value to the non-specialist. There are many modern works for those 
who wish to make themselves familiar with the story of farming in England 
and Wales, and it is unnecessary for them to seek to verify results by recourse 
to original sources. Dr. Edwards does not pretend that this bibliography is 
complete. His choice of works has been entirely governed by the accessibility 
and utility of the books. His first few pages are devoted to a description of 
fuller bibliographies. The remainder deal with the histories themselves and most 
of the modern works of major importance have been included. The contents 
of each work are fully detailed, so that those who wish to prime themselves on 
the different branches should have no difficulty in selecting the proper books 
for their purposes. The whole is completed by a comprehensive subject-index. 
Dr. Edwards, who is the editor of the Agricultural History Society’s quarterly, 
oes ad be History, has performed a signal service by the compilation of this 
work. 


G. E. Fussk.t. 


C. W. Westrup. Introduction to Early Roman Law. Comparative Sociological 
Studies. The Patriarchal Joint Family. II. Joint Family and Family Property. 
(Copenhagen: Levin & Munksgaard. Humphrey Milford. 1934. 12s. 6d.) 
Professor Westrup has adopted the unusual procedure of publishing a later 
portion of his work before the introductory part dealing with “ sources and 
methods.” A publisher’s slip announces that part iii (Patria Posestas) and part i 
(Sources and Methods. Community of Cult) will be published during the present 
year.. The present volume is dedicated to Sir Henry Maine ; and it seems that 
the author accepts Maine’s fundamental assumption, that the growth of institu- 
tions among communities in the same stage of development follows parallel 
lines. Actually, except for certain ethnological data which are inserted in the 
concluding chapter on “‘ Primitive Property,” the author’s examples are drawn 
from the various Aryan-speaking communities. His erudition is enormous. He 
is as familiar with the legal history of the Irish as with that of the Hindus. He 
quotes the etymology of Latin and Greek as freely as the etymology of the 
Germanic languages. And he uses both legal history and etymology to explain 
the implications of the texts of early Roman law. The assumption with which 
the volume opens—an assumption which is, no doubt, proved in the as yet 
unpublished part i—is that, among the ancient Aryan-speaking peoples, the 
family was in the first place a community of cult, and in the second place an 
economic association necessitated by the material cultural conditions. Similarly, 
economic conditions strengthened by religious ideas produced the solidarity of 
several generations, which resulted in the house community or joint family. 
Alterations in social conditions caused this solidarity to break down, and so 
produced the legally independent family. But the form of the law did not follow 
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directly the social alteration, so that early Roman law maintained the joint 
undivided family as a legal institution, and in respect both of family law and of 
property law there were survivals which have perplexed generations of students. 
The nature of joint family property in early law forms the subject of a long 
chapter. This comparative introduction leads to a consideration of the nature 
of family property in early Roman law, the meaning of the texts being elucidated 
not merely by their etymology and their mutual relationships, but also by 
reference to the comparative history of other Aryan-speaking peoples. So great 
is the author’s erudition that the value of some of his detailed conclusions can 
be assessed only by the reader who is expert in several branches of learning. 
The value of the work as a whole can be more adequately determined when 
the missing volumes have appeared. In the meantime it is enough to say that it 
is encouraging to find a legal historian who, on the one hand, does not think 
that law develops in a vacuum without reference to social changes and who, on 
the other hand, does not deny that law-makers sometimes make bricks with their 
own straw. 
W. Ivor JENNINGS. 


F, Lot, C. PristEr, F. GansHor. Le Moyen Age. ‘Tome Premier: Les 
Destinées de l’Empire en Occident de 395 a@ 888 (Les Presses Universitaires 
de France. 1935.) The present volume of this work covers the Empire and the 
Frankish kingdoms from the death of Charlemagne to the deposition of 
Charles the Fat, with digressions upon the Scandinavian peoples, the British 
Isles from the fifth to the tenth centuries, and Christian Spain from 711 to 
1037. Its main theme is the political history of the Carolingian house, and it is 
told with admirable clarity and force. The more subtle and debatable move- 
ments of social life are treated with no less lucidity but from a standpoint which 
will not be so generally acceptable. Professor Lot is the exponent of a classical 
feudalism, which is born upon the soil of Gaul, reaches its perfect, almost its 
sole legitimate expression in the Regnum Francorum, is a quality of their kingdom 
even in its beginning, and thereafter suffers no vital change. Through the 
centuries the setting does not alter greatly in the impressively ordered theatre in 
which the procession of Merovingian and Carolingian kings and nobles come and 
go. Thete is no one epoch of essential change, and Professor Lot dismisses as 
* tourmentée, fragile, peu convaincante ” the proof advanced by Guilhermoz 
that such a change took place in law. Carried by these deep currents of convic- 
tion, Professor Lot’s learning will not strike root everywhere. It is happy with 
the crown, the nobility, and the church, less so with the lower ranks of society, 
and the law which rises from the community it in part ignores. In crossing the 
Channel it loses much of its virtue, and declines to a measure of perfunctoriness, 
and to a kind of false clarity which gives a curiously stylised version of the 
English scene. Such knowledge as is shown dates from the ’eighties of the last 
century, and, though reference is made to more recent works, there is little sign 
that they have passed effectually through the author’s mind. It is perhaps 
unfair to lay too much stress upon mistakes of detail—the Saxons, as distinct 
from the Angles, did not occupy the coasts from the Thames to the Wash, a 
sixhynd-man is not a man owning six hides of land nor is folkland any longer 
equated with serra publica—but there are more serious distortions which arise in 
part from lack of knowledge, and in part from basic presumptions upon which 
the French historical school precedes. Clearly, ignorance of English conditions 
dictated the mis-statement, and it is a far-reaching one, that all the English 
peoples practised the open-field agriculture of the village community, but the 
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dictum “ l’état se resume dans la royauté,” in itself sufficient to destroy the 
meaning of a whole phase of history, may arise from a difference of modern 
historical idiom which is national rather than individual. Equally meaningless 
for England is the blunt qualification of society as “fonciérement aristo- 
cratique ” at that earliest phase when many forms of nascent aristocracy were 
struggling to justify themselves to a law which was fundamentally popular. 
Such heroic simplifications, upon which French history seems to thrive, merely 
confuse the issue in a survey of English origins. It is most to be deplored that 
the author’s assumption of completeness and finality for his view has silenced 
him where he could have made contributions of value to English history ; the 
parallel between English and Frankish institutions in the tenth century, glanced 
at only, is a case in point. In general, the impression made by this first essay 
upon British affairs in a History of the Middle Ages for which Paris, Ghent, 
and Strasbourg are sponsors is one of disappointment, and of hope that they 
will receive more serious treatment in later volumes. English research has been 
following its own lines for the past fifty years, and English pre-Conquest history 
can no longer be dismissed by the authoritarian and aristocratic formula which 
French scholars accept as adequate for the history of their own institutions. 

J. E. A. JOLLIFFE. 


Fiurrrpo Cari. I/ Mercato nell’alto Medio Evo. (Padua: Dotl. Antonio 
Milani. 1934. 40 lire.) Italian historians, especially the amateur ones, commonly 
treat the history of commerce as a pretext for the restatement of the entire 
history of their country. This volume is no exception to the rule. While 
purporting to be a treatise on the development of the market in the early middle 
ages it in fact deals with most of the topics usually discussed by the historians 
of Italian institutions of that period. It begins with an elaborate summary of 
the causes of the Roman decline, depicts the decadence of the fifth and sixth 
centuries and then proceeds to account for the successive stages in the economic 
and constitutional progress between the seventh and the early eleventh centuries. 
A book of this scope cannot be expected to contribute much new detail to our 
knowledge of the period, and can only attract attention by its point of view. 
In this case the point of view is that of an admirer of the early church. By the 
eighth century, the village church and the monastery, having absorbed the 
bulk of the rural middle classes, took the lead in the economic reconstruction 
of the countryside, and above all in the reintroduction of the “‘ open economy.” 
On their part, the bishops restored some of the old importance to the towns. 
In the end, the leadership was to pass almost wholly to the towns, and by the 
tenth and the early eleventh century the monastery and the rural market could 
no longer compete with the concentrated and specialised activity of the 
episcopal towns. By contrast, the lay forces had a relatively insignificant, and 
at times even a reactionary, part to play. The contribution of the Carolingians 
was to facilitate fefidal development and thus to strengthen the “ close” 
economy of the manor, inimical to economic unity and exchange. In the tenth 
and the eleventh centuries the Imperial authority in economic matters, as 
reflected in the Honorantie Civitatis Papie, was nothing more than a theoretical 
claim. The story thus conceived is told with eloquence and force, and is well 
supported by Italian sources and secondary literature. The author’s knowledge 
of the non-Italian writings, though impressive, is less exhaustive and up to date. 
Above all, one misses an adequate discussion or even reference to some of the 
more recent legal studies, which contain a great deal of matter relevant to the 
economic history of the period as well as to the nominal subject of the book. 

M. Posran. 
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Gerorces Esprnas (editor). Recueil de documents relatifs a DP histoire du droit 
municipal en France des origins a la Révolution. Artois, 1. Société d’Histoire du 
Droit. (Sirey. 1934.) This is the first volume of a series which aims at present- 
ing the more important legal documents relating to the origin and development 
of municipal institutions in France. It will include not only charters of liberties, 
but also ordinances, agreements, judgments, even personal correspondence, 
so long as they illustrate the relations between the non-municipal power, which 
grants and defines, and the municipality which is created and regulated. In his 
preface M. Espinas makes it clear that though the range of documents may be 
wide, his subject is restricted and purely legal. Financial, social, and economic 
matters are excluded except in a few instances where they are seen directly 
affecting the legal development of the municipality. So, too, internal regulations 
find no place in this collection, because, in the editor’s view, they are unilateral 
and in any case reveal only the application and not the source of principles. 
No doubt, in view of the length of time which this corpus of documents is 
intended to cover, a restriction to matters of constitutional, judicial, and 
administrative interest can be defended. But if Luchaire is correct in referring 
early French charters to no more than seven general types, there would appear 
to be a danger of constant repetition. This in itself would not necessarily be 
a fault, but it must delay the completion of the task undertaken by the Society. 
The present volume of 606 pages, the compilation of which has occupied ten 
years, deals only with towns beginning with the letter A in the province of 
Artois, which corresponds roughly to the Pas-de-Calais excluding the districts of 
Montreuil and Boulogne-sur-Mer. The remaining municipalities of Artois 
alone will require many further volumes. As the reader must wait for biblio- 
graphy, tables, index, and map until the end of the publication, the several 
volumes obviously cannot yield their full value for some time to come. Though 
a corpus and a digest are different in nature, they are alike in their aim of 
providing material for the student. By the latter method the late Mr. Ballard 
and Dr. Tate were able to present the essential contents of British borough 
charters between 1042 and 1307 within the confines of two volumes. Their 
arrangement of the material, not by localities, but according to the subjects 
suggested by Maitland’s chapter on the English borough in the thirteenth 
century, had obvious merits. It afforded a clear and precise analysis, ready to 
the eye, such as no index, however well compiled, could supply. Moreover 
these scholars assumed that the constitutional and legal aspects of municipal 
institutions could not be understood if isolated, and a generous allowance of 
space was given to mercantile privileges, markets and fairs, guilds and trading, 
borough finances and the many subdivisions of these subjects. On the other 
hand the Society’s plan of treating each town as a separate entity preserves the 
continuity of local history, and the inclusion of other documents than charters 
is logically sound. M. Espinas is equally wise in not attempting any close 
definition of a municipality. In Mr. Ballard’s volume no charters were admitted 
except those relating to places styled “ cities ” or “‘ boroughs ” in contemporary 
documents emanating from the Chancery or from their lord, or whose inhabit- 
ants are called “citizens” or “ burgesses’ in such documents—a criterion 
which Dr. Tate showed to be inapplicable to more than one undoubted 
borough. In the volume before us, of the eight towns whose documents are 
set out, only Aire-sur-la-Lys, Ardres, Arras-Ville and Audruicq were actually 
communes, while the others enjoyed only customary franchises. Nevertheless 
none of the latter could rightly be excluded from a study of French municipal 
institutions. A comparison between the two above-mentioned collections of 
documents reveals a general similarity in municipal aspiration and to some 
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extent in achievement in the two countries, with very marked differences due to 
political and local conditions. The majority of the French communes and towns 
were seigneurial in origin. A distinctive feature is the oath of the lord not to 
infringe the liberties he has granted. Being close at hand he keeps in touch with 
the municipality, approving elections, settling disputes, continuing the officers 
for a further term, and occasionally renewing or revising the laws of the muni- 
cipality. Another aspect of French feudalism is the absence of any pleas of the 
crown or such a centralisation of criminal justice as was effected in England by 
the justices of gaol delivery. The échevins, burgesses and commonalty of the 
small town of Ardres exercise the high, middle and low justice, and seigneurie, 
except in certain privileged cases and matters of sovereignty, and have the power 
of “executing, burning, boiling and burying alive men and women for their 
demerits.” In Arques, a “village coutumier,” a man guilty of homicide, was 
handed over for execution to the parents or kin of his victim. The concubine 
of a thief, if accessory to his crime, could be buried alive. A man guilty of 
mayhem was condemned to lose the same limb as he had destroyed and pay 
three livres to the abbey. Where both parties were willing, actions were settled 
by the duellum. The above rules issued in Latin in 1282 were reissued in French 
in 1469. Among other matters of note are the frequent disputes between the 
lay and ecclesiastical jurisdictions and the intricate arrangements for electing 
the échevinage, so designed as to give proportionate representation to the town 
nobility, the lawyers, merchants, clergy and shopkeepers. It may be added that 
the editing of the volume, with the preliminary notes as to chronology, 
diplomatic form of the texts, bibliographical sources and other matters conform 
to the high standard of French archive publication. 
A. H. THomas. 


Bruno KuskE (editor). Quellen zur Geschichte Kélner Handels und Verkehrs im 
Mittelalter. Vierter Band. Gesellschaft fiir Rheinische Geschichtskunde. 
(Bonn: Peter Hanstein. 1934. 29 RM.) This volume brings to conclusion the 
well-known series of extracts from the Cologne archives. The first three volumes 
of Dr. Kuske’s collection have already become one of the principal sources for 
the history of European commerce in the later Middle Ages. Cologne’s position 
as the westernmost of the main members of the Hanse, her connections with both 
the Baltic and the markets of England and the Netherlands, the immense range 
of commodities which her merchants handled ; all these have brought into her 
archives a wealth of records illustrating the economic life of the greater part of 
medieval Europe. To English students the records are of special interest. The 
Cologners were probably the chief continental exporters of English cloth, and 
certainly its chief purveyors to southern Germany. Their corporation of 
Englandfabrers was a powerful influence behind the commercial policy of the 
town, and a thorn in the flesh of the Hanseatic body. Once in the fifteenth 
century it very nearly succeeded in splitting the Hanseatic League and estab- 
lishing itself in London as the sole possessor of the German privileges and the 
German factory in the Steelyard. The present volume will greatly add to the 
value of the collection. It contains a further batch of documents illustrating 
the activities of a trading partnership, a topic very well served by the earlier 
volumes, and a miscellaneous group of documents and records of a more public 
character. But the chief contribution of the volume is the long-awaited and 
much-needed index to the whole collection: some 400 pages of most detailed 
and careful classification. A table of Cologne coinage from 1343 to 1511 is 
appended at the end. 


M. PosTan. 
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James Frerp Witiarp. Parliamentary Taxes on Personal Property, 1290- 
1334. A Study in Medieval English Financial Administration. "The Medieval 
Academy of America. (Cambridge, Mass.: by the Academy. 1934.) This 
much-expected book concludes and summarises Professor Willard’s researches 
into the Records of the Exchequer of the late thirteenth and the early fourteenth 
centuries. The quality of the author’s scholarship is too well known to require 
special commendation, and his right to speak with authority is unquestionable. 
The direct object of the book is to describe the rise and the administration of 
the taxes on movables from 1290, when the reform of the Exchequer happened 
to coincide with one of the earliest grants of a tax on movables, and 1334, 
when the tenth and the fifteenth were stabilised at what was for ever to remain 
their conventional level. The taxes were new and on the whole unfamiliar, 
and the procedure both locally and in the centre was constantly changing. 
But by the end of Edward II’s reign the methods of assessment, collection, 
and central accounting assumed the form familiar to the students of the four- 
teenth and fifteenth centuries. The non-specialists will appreciate the last four 

- chapters in which the author discusses the working of the system at the centre, 
and raises problems affecting medieval finance as a whole. They will be specially 
gtateful for the account he gives of the respective functions of the upper and 
lower Exchequer, of the entries in the Receipt and Issue Rolls and of the meaning 
of the different sections in the Memoranda Rolls. To the experts most of these 
things will not appear as exceptionally novel or unfamiliar, but even they will 
find a great deal of important matter in the detail of Professor Willard’s account. 
They will note his careful reconstruction of the exact order in which the different 
stages of the fiscal business followed upon each other through the sequence of 
writs, returns, and entries in rolls. They will also note, though not necessarily 
agree, with the several new details he has introduced into his description of 
the anticipation of revenue by means of assignments, or as he calls them, 
“ drafts.” The assignment by tally was not “ invented ” until the beginning 
of the fourteenth century, and even then the tallies, invariably accompanied by 
writs, were not, he thinks, as transferable and negotiable as the tallies studied 
by Mr. Jenkinson. This and some other subjects will probably attract the 
attention of both the economic and the constitutional historian. But what 
will draw the special attention of the economic historian is some of the points 
Professor Willard raises in the section dealing with local assessments. He 
suggests there that the main burden of taxation fell upon the common people : 
the villains and the free peasants. He also demonstrates beyond any doubt how 
impossible it is to use Subsidy Rolls for the compilation of population statistics 
ot for the measurement of the economic wealth of individuals. 

M. PosrTan. 


SytviA Turupp. A Short History of the Worshipful Company of Bakers of 
London. (London : privately published. 1933.) Economic historians have long 
regretted the fact that the stories of the city companies have usually been 
written by well-meaning amateurs, full of pious enthusiasm but unversed in the 
interpretation of historical evidence. Dr. Thrupp’s small volume will intensify 
that regret, for she has shown how pregnant with general interest the history of 
a company can be when told by a trained and competent scholar. By the skilful 
handling of her material, and in particular by the constant relating of the com- 
pany’s activities to the business and social conditions which determined them, 
she has produced a noteworthy piece of work. Future historians of other 
companies might well take it as a model. No student of London’s past can 
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possibly afford to neglect it ; for in many ways the Bakers provide a magnificent 
example of normal company life and this account of them can be used as an 
admirable introduction to company history as a whole. Their activities in 
connection with the Assize of Bread were, of course, peculiar to themselves. But 
in their internal relationships and general policy they were much truer to type 
than the handful of great companies upon whose rather exceptional experiences 
sweeping and misleading generalisations are sometimes based. The details 
of their story would be out of place here, but in view of modern controversy 
it is interesting to notice that the growth of capitalism seems to have had no 
disintegrating effect on the Bakers. Power gravitated into the hands of the 
wealthier members, but they do not seem to have used it in any way hostile to 
the interests of the rank and file of small masters. Internal cleavages came 
between masters and servants, rather than between large and small employers, 
and it was not until it had become a journeyman society that the yeomanry was 
attacked by the livery. In addition to the story of the company as an institution 
there are illuminating comments upon the organisation of the trade in bread 
and corn, and it is unfortunate that the private publication of this work will 


make copies of it scarce. 
F, J. FIsHEer. 


M.D. Loset. The Borough of Bury St. Edmunds : A Study in the Government and 
Development of a Monastic Town. (Oxford: Clarendon Press. 1935. 12s. 6d.) 
This is an excellent example of what a study of non-municipal materials will 
yield to the historian of the town. The rolls and charters of the abbot, sacrist, 
etc., seem, at first sight, to relate to the history of the rights and privileges of the 
monastery only; but the authoress has been the first to disentangle satisfac- 
torily the struggle between monks and burgesses, as neither the best of the old 
historians (Yates) nor even the simplifying modern study of Trenholme, The 
English Monastic Boroughs (1927), approached boldly enough the central problem: 
the struggle for municipal independence. In order to provide this problem with 
a fitting background, Mrs. Lobel deals briefly with the origin of the borough and 
describes at great length the monastic rule and the town officials. The appen- 
dices contain a valuable set of charters and excerpts from rolls. The authoress 
modestly remarks that her study is no direct contribution to social and economic 
history, but her tabulated survey of the sacrist’s receipts testifies to the contrary. 
There are two useful maps. 

Martin WEINBAUM. 


EK. E. Ricu (editor). The Staple Court Books of Bristol. (Bristol Record Society’s 
Publications. vol. v. 1934.) Since the appointment of an archivist ten years ago 
at the Council House, the records of Bristol’s oldest civic courts have gradually 
been restored to order, and there are at present available books of the Tolsey 
Court from 1477, of the Staple Court from 1509 and of the Mayor’s Court from 
the time of Elizabeth. The Bristol Record Society now publishes the first two 
of six extant books of the Staple Court, those of 1509-13 and of 1595-1601. 
These record over 800 pleas of debt, besides names of those admitted to the 
liberty of the Staple and some lists of officials. If to the economic historian the 
brevity and formality of most of the entries renders them somewhat disappoint- 
ing, to the legal historian they should be of special interest as the first consecu- 
tive records of any English Staple Court to be published. Their editor, already 
known for the promise of his earlier work on the Mayors of the Staple, gives us 
not only a scholarly transcript of the books, but also a very comprehensive 
introduction more than half the length of the text. This gives evidence of wide 
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interests and an immense amount of research, but ranges over so extensive a 
field that all cannot be covered with equal success, and misleading statements 
occur which could have been avoided by reference to the work of other scholars 
ot by closer inspection of the original authorities. The estimate, for instance, 
of the total export of English cloth in the mid-fourteenth century has been 
revised by Professor Gray, and the problem of the distraint of land is no longer 
obscure since its thorough elucidation by Professor Hazeltine. Again, the 
“anomaly ” that the trade of aliens in 1322-3 appears greater than that of aliens 
and natives together is the result of ignoring the difference in the incidence of 
the Ancient and New Customs ; the New Custom, paid by aliens only, includes 
this year duty on 149 cloths; these do not appear at all in the Ancient Custom 
on which the figure for aliens and natives is based. Mr. Rich emphasises the 
fact that as a Staple mart for wool Bristol was of no importance, since by the 
fourteenth century its export of wool, always small, had given place almost 
entirely to that of manufactured cloth. This cloth, however, was not mainly 
“undyed,” as he concludes from a misrendering of sine grano. It was only 
“ without grain,” the rare scarlet dye made from grain-like insects and imported 
as granum. Nor was the bulk of it the work of “ Bristol weavers,” for Bristol 
drew its cloth from as far afield as Kendal, Coventry, Ludlow, Barnstaple and 
Wales. It was the judicial Staple, as Mr. Rich shows, that survived at Bristol, 
with its Court of the Staple presided over by the Mayor of the Staple, who early 
became identical with the Mayor of the City. But if the records of this Court are 
to be truly interpreted, it is necessary to distinguish throughout mote clearly 
than has been done the dual functions of the Mayor, of administering merchant 
law in the Staple Court, and of registering recognisances of debt. These recog- 
nisances were not “‘ documents,” nor were they “ sealed,” but they were enrol- 
ments and therefore certainly not “assignable”; their very lack of mobility 
led to their being used less and less for ordinary mercantile debts and rather as 
penal bonds. Nor did they involve any case in court, for the recognisance was 
itself a judgment, and execution followed automatically, Chancery being invoked 
if necessary to enforce distraint of the debtor’s property. Hence there is no 
cause for surprise in the fact that the Statute of 1532, limiting the use of recog- 
nisances (not to “‘ merchants ” but to “ merchants of the Staple ”), and resulting 
in a diminution of invocations of Chancery, does not involve a corresponding 
diminution of cases heard in the Staple Court. The second book shows rather 
an increase in its business, as is pointed out, as also in the size of the sums 
involved—though this is surely to be explained not by a change in the clientele 
of the court, but by the marked rise of the price level and the expansion of 
English trade. The procedure in the Court is not easy to determine, but the 
absence from the books of pledges to prosecute does not necessarily imply 
their non-existence ; they are absent also from the Tolsey books, yet they 
certainly existed in the Tolsey Court, as is admitted. For the Court books do not 
pretend to give a full record of each case ; this must have been kept on rolls or 
files now lost, extracts from which are to be found among appeals to Chancery. 
One such appeal is here printed, but it does not, as is asserted, yield an unusual 
case or pleading by attorney, for “ per Symonem [Edmondson|” should be per 
summonicionem eidem factam. Nor are these Chancery records the only evidence 
of the working of the Court before 1509, for there still survives a very interesting 
rough entry book, not mentioned by Mr. Rich in his survey, which contains, 
interspersed among Tolsey proceedings, admissions to the liberty of the Staple, 
writs, recognisances and pleas in the Staple Court throughout six years of 


Henry VII’s reign. 
E. M. Carus-WILSoNn. 
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The Great Red Book of Bristol: Text (Part I). (Bristol Record Society’s 
Publications, Vol. IV.) After his learned introductory volume, Dr. Veale now 
gives us a welcome first instalment of the text, though only a quarter of the 
whole, very carefully transcribed and annotated, and prefaced by a brief 
account of the book and its contents. Originally begun in the late fourteenth 
century for the enrolment of deeds, this book was used also from 1449 as a 
continuation of the Little Red Book. It therefore contains many ordinances of 
the Common Council regulating, for instance, various crafts, the payment of 
members of parliament or the reception of French merchants ; this last, however, 
quoted on p. 8, requires its date (1462-3), for it applied only to the exceptional 
circumstances of that time. There are also enrolments of a large number of 
licences and safe-conducts concerning trade with France and Castile; only a 
few of these appear in Part I, and we eagerly await the publication of the rest 
of the actual text of this most interesting book, with the promised glossary 
without which each volume is incomplete. 

EK. M. Carus-WILson. 


E. Hucues. Studies in Administration and Finance. (Manchester University 
Press. 1934. 21s.) Mr. Hughes began his research in this subject, at Professor 
Unwin’s suggestion, with an essay on the salt patents of Elizabeth’s reign ; 
but the enquiry led him on to study the administration of several revenue 
departments during the seventeenth and eighteenth centuries. He has been 
able to throw light on many aspects of public affairs in that period, and has used 
the complex material with skill and learning. The story begins with some 
fruitless projects : the first an ambitious scheme for a gabe//e in England ; others 
aiming at monopoly, and put forward by “ cracked and crooked ” adventurers. 
Similar undertakings were favoured by the Stuarts, who needed revenue, but 
could not yet collect it in the form of an excise. These concerns brought little 
gain to any party. One of them, the Society of Salters, was formed by a group 
of speculators who had already failed in Ireland. A rival group was organised 
by Nicholas Murford, whose adventures in business and poetry earned him no 
great reward, apart from a place in the Dictionary of National Biography. Under 
the Protectorate the salt excise was farmed by Martin Noell, who made profit 
out of the Government in many ways, including the shipping of royalists to 
servitude in the West Indies. By transferring his financial support to Charles II 
he came through the crisis of the Restoration safely and prosperously ; but he 
did not survive the Plague. Salt produced at home was not taxed after the 
Restoration until 1694, when the general dislike of a salt excise could no longer 
stand against “‘ Dutch finance” and the expenses of war. Mr. Hughes makes 
use of the interval to give an instructive account of excises in general, showing 
how the farming came to be engrossed by London financiers, who drove a 
good trade by lending the Government its own money ; and how in 1683 the 
Government, made wise by their example, and by experience with the customs 
duties, was able to organise the collection of excise on its own account. After 
1694 the Salt Department was managed by a separate Board of Commissioners, 
at first directly responsible to Parliament, but gradually falling more under 
Treasury control, which does not seem to have made for efficiency. The sudden 
repeal of salt duties in 1730, and their surprising reimposition two years later, 
give occasion for a strong, but not too strong, criticism of Walpole’s finance. 
The discussion is based in particular on an interesting memorandum for minis- 
ters, which enabled them all to say the same thing, although what they all 
said was full of contradictions. The Salt Office and the “ Collections ” were 
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well administered on the whole, and the officers were well paid, until the end 
of the eighteenth century, when incomes remained fixed while prices rose. But 
the salt duties were odious, and grew more and more oppressive. In 1798 the 
rate was tos. a bushel—to such lengths had indirect taxation gone before Pitt 
was driven to levy the income-tax. It is significant that the person whose 
portrait serves as a frontispiece to the volume is Sir Thomas Bernard, who was 
mainly responsible for the repeal of the duties in 1825. But if the history of an 
obnoxious tax is not in itself an attractive subject, the study of it has produced 
a great amount of interesting information—much more than can be suggested 
in this review—including many vivid details of political and economic life, 
which are, in Mr. Hughes’s phrase, “ the salt of history.” 
ConraD GILL. 


EDWARD TOMASZEWSKI. Ceny w Krakowie w latach 1601-1795. (Lwé6w: Kasa 
Im. Rektora J. Mianowskiego. 1934.) Srantstaw Hoszowsxr. Ceny we 
Lwowie w latach 1701-1914. (Lw6w: Kasa Im. Rektora J. Mianowskiego. 
1934.) A French summary and table headings and index in French remove some 
of the barriers to the use of these two volumes on Polish prices as found for 
Cracow and for Lemberg. There are dangers, of course, in using tables when 
the accompanying text is not understood—there are dangers, too, in giving 
notice of such studies—but for students of prices and of banking, these volumes 
ptesent much interest. They are based on a full archival study, principally of 
municipal and religious institutions. For prices proper they cover the customary 
range of agricultural products and food and drink, clothing, building materials, 
metals, and wages. For the more important commodities, the quarterly prices as 
well as annual are given in average form with, frequently, highest and lowest. 
The items are presented first in contemporary money of account and weights 
and are next converted into gold avd silver equivalents and metric units. Finally 
they are given as percentages of certain base periods. These base periods are 
usually five years, which seems unnecessarily short, and the base is not the same 
for all commodities. And in some cases a base period of 1521-5 is used for the 
prices of 1700-1800—a general point which is better discussed later. In addition 
to ordinary prices, the volumes give interest rates, rents, bimetallic ratios, and 
other monetary conversion factors. These tables should be of importance to 
students interested in central and eastern European monetary and banking 
matters. The general results, by groups of commodities, are shown graphically 
on the logarithmic scale and priced as a rule in grammes of silver. For purposes 
of international or even inter-regional comparisons much can be said for this 
procedure, but students need hardly be reminded that to pass from these graphs 
to statements of e.g. cost of living is to make a perilous jump. Ordinary users of 
money ate only rarely concerned with the metallic content or equivalent of their 
customary tender. If, by use or clipping, etc., coins are worn down below legal 
standards and at a re-coinage a new legal standard is set up equal to the pre- 
vailing content, etc. (a step almost compulsory in days of imperfect minting 
technique and of picking and culling), prices can move on unchanged and the 
application of a conversion factor based on the old and the new legal contents 
would falsify the course of prices. But the Lemberg volume, presenting the 
facts of the frequent changes in the monetary systems, argues forcibly for the 
common factor of metallic content. The final index-numbers are generally 
unweighted arithmetic ones. This is the type also used by Professor Hamilton 
in his study of Spanish prices. Your reviewer will be the last to show any lack of 
sympathy in the -handling of difficulties always present in price history. All 
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index-numbers have defects, but they cluster in unusual mass round the un- 
weighted arithmetic. It is particularly difficult, too, to say what the unweighted 
arithmetic is measuring. The upward bias in this type is well known and a base 
period in the sixteenth century will give the bias room enough in the eighteenth 
century. And relevant to this is the impossibility of accurately adjusting the 
index to another base. But the authors have safeguarded themselves to this 
extent : they have presented their data in full, and these are of permanent value, 
and will permit the sceptical to try out their own form of general index-number 


—a labour which will induce charitable judgment. 
H. A. SHANNON. 


Cuartes M. ANpREws. The Colonial Period of American History: The Settle- 
ments. Vol. I. (Yale University Press. Humphrey Milford. 1934. 18s.) For 
many years Professor Andrews has stood out as a champion of common sense 
and impartiality in the field of American colonial history. He has had valuable 
allies, notably the late George Louis Bear, and he has even had to contend with 
extremists on his own side, who have carried the reaction against the traditional 
views of American historians much further than it need be carried. His pro- 
gramme is best stated in his own words, from the preface of the book now 
under review. “I have been convinced for many years,” he writes, “ that to 
place the colonies in their rightful historical setting and to discover what our 
colonial history is all about, it would be necessary to re-examine the evidence 
from a vantage point other than that usually taken, to view them not from 
within, as is commonly done, but from without, with the movement constantly 
forward, following the natural course of historical development, and dis- 
regarding all preconceptions based on later events. For this purpose I have 
approached the subject from the English end, from the land whence the colon- 
ists came and of which they were always legally a part, and have broadened the 
scope of my inquiry to include all England’s colonial possessions in the West 
that were founded in the seventeenth century. I have done this because I believe 
that final conclusions must always rest upon the experiences England had with 
all, not a part, of her colonies. That some of these colonies remained British 
while others became American does not, historically speaking, enter in as a 
determining factor.” No colonial historian could quarrel with that or add 
anything to it as aprogramme. He can only be thankful that Professor Andrews, 
having inspired this kind of common sense in others for so many years, should 
have lived long enough to employ his vast learning on a full account of the 
colonies from this point of view. The present volume only covers a small part 
of the ground ; it only carries the story of Virginia down to about 1641, that of 
Bermuda to the dissolution of the Company, and that of Massachusetts and 
Maine to the Restoration. In this part of the work there are many shrewd 
forward glances, but the reader will have, at this rate, to pray for at least 
another dozen years of life for the author if he hopes to get a proper view of 
colonial development as far as, let us say, the American revolution. However, 
as Professor Andrews hints, it was worth while to begin this work, whether he 
is able to finish it or not. In his early work, and in that of his early disciples, 
Professor Andrews showed a preoccupation, though by no means an exclusive 
one, with institutions. He has gradually widened his interests, and his working 
knowledge of theology and of seventeenth-century English politics leave 
nothing to be desired. It might still be argued that he does not always give 
their full weight to certain political factors ; perhaps he leans over backwards 
a little in his desire to do justice to the Stuarts. No doubt the liberal historians 
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have overrated the Parliamentarian Sandys, but one cannot treat James I and 
Charles I as the only men in their kingdom who did not play politics. The 
government of the colonies by the Privy Council Committees probably did not 
resemble the bored and conscientious imperialism of twentieth century White- 
hall so much as Professor Andrews, perhaps unwittingly, makes out. There 
was a very great deal to be said against Sandys, Warwick, Winthrop and other 
colonial leaders, on their merits; but is does not appear that the Stuarts 
treated these cases only on their merits. Moreover, Professor Andrews would 
probably have made his narrative of the quarrels in the Virginia Company a 
little more illuminating if he had taken into account their diplomatic side, and 
their connection with pro-Spanish and anti-Spanish tendencies among English 
politicians. In his treatment of economic questions, the author is a little more 
perfunctory. It is not that he neglects or belittles the immensely important 
economic motives of colonisation ; indeed, his account of all this is as good as 
can be. But his account of the economic phenomena themselves is sometimes 
very far from full or precise; for example, the last ten pages of the volume, in 
which he sketches the economic development of Massachusetts. This imper- 
fection is, no doubt, a particularly important one for readers of The Economic 
History Review, But it ought not to deter them from buying and reading this 
judicious, learned, up-to-date and readable account of the early American 
colonies by the greatest living master of the subject. 
RICHARD PargEs. 


Doucias Knoop and G. P. Jones. The London Mason in the Seventeenth 
Century. (Manchester University Press. 1935. 5s.) This interesting monograph 
is a revised version of a paper read by the learned authors to the Quatuor Coronati 
Lodge in January 1935, and was well worth publication in book form. It is 
two years since the authors published their important work The Medieval Mason. 
This time they extend their researches into the seventeenth century and limit 
their studies to London, which forms an admirable field for investigation. 
During the seventeenth century the City and its suburbs became an increasingly 
active centre of building operations: partly for the court, the nobility and the 
prosperous merchant-citizens, and also for public institutions. But the Great 
Fire of 1666 led to rebuilding on a vast scale and to the employment of brick 
and stone in preference to timber. At the same time, there were striking changes 
in the economics of the building industry. Direct labour gave place to contract 
work, contracts were perhaps financed by the newly established banks such as 
Child’s and Hoare’s, and the architect appeared on the scene. Problems of the 
mason’s craft included the employment of “ foreign” labour, demarcation 
between the various craft-guilds, trade monopoly, and the supervision of the 
quality of work by the Masons’ Company. The authors also touch upon such 
interesting points as the admission of women to the craft, cycles of trade 
depression, and the predominance of Oxfordshire as a nursery of master- 
masons or “ mason-contractors.” The authors have relied largely on first-hand 
sources such as the records and books of the Masons’ Company, and the 
accounts of London Bridge (1652-94), the Banqueting House in Whitehall, and 
St. Paul’s Cathedral ; but they have also made use of the recent indispensable 
volumes of the Wren Society and all other available publications. 

Martin S. Briccs. 


E. D. Bess. Nonconformity and Social and Economic Life, 1660-1800. (The 
Epworth Press. 1934. 7s. 6d.) This book is a careful and fair statement of its 


124 THE ECONOMIC HISTORY REVIEW 


subject. Mr. Bebb has fortunately transcended the limits of his own sub-title 
Some Problems of the Present as they appeared in the Past and has essayed the more 
proper task of estimating the influence of Nonconformity in its own day and in 
face of its own contemporary problems. There is a careful analysis of the 
numbers of Nonconformists, by which the author concludes that they rose from 
150,000 in 1660 to about 400,000 by 1800 ; the numbers apparently increased 
fairly steadily till 1725 and then suffered a set-back till the Methodist Revival. 
There is also an interesting estimate of the social content of the differing branches 
of Nonconformity. During the first period of increasing membership, that is, 
down to the beginning of the eighteenth century, the gentry and even the 
nobility were prominent; these elements then fell away. Thereafter the 
Methodists recruited chiefly from the lower stratum, but inculcated into their 
followers the necessary qualities for economic though not for social advance- 
ment. The most interesting part of the book is concerned with the doctrine of 
stewardship and vocation, and bears out what Max Weber said about the 
secularisation of the Puritan ethic in the eighteenth century. Mr. Bebb hardly 
attempts to assess the final historical position of Nonconformity ; nor does he 
try to generalise its net effect on society. His summary chapter on “ The Non- 
conformist Contribution to Social and Economic Life ” does not deal with the 
problem as a whole. Nevertheless, the book is full of important hints, some 
of which are well elaborated, and will be of use to the student of the social 
and historical effects of religion in England. 
P. C. GorDON-WALKER. 


Lypra M. MarsHa tz (editor). The Rural Population of Bedfordshire, 1671-1922. 
The Publications of the Bedfordshire Historical Record Society. Vol. xvi. 
(Aspley Guise: by the Society. 1934.) JOAN WAKE (editor). The Montagu 
Musters Book, 1602-23. "The Publications of the Northamptonshire Record 
Society. Vol. vii. (Peterborough: The Peterborough Press. 1935.) Local 
record societies continue to place historians under an increasing load of 
obligation. Miss Lydia M. Marshall has published a complete transcript of the 
1671 hearth-tax return for Bedfordshire from the original in the Public Record 
Office. From this she has calculated the population of each parish at that time, 
using Gregory King’s estimate of 4-25 people per inhabited house, and for 
purposes of comparison she has added the parochial totals from the censuses of 
1801 and 1921. The local changes thereby shown are tabulated at the end of 
the volume; and a long and interesting preface discusses their relationship 
to such economic phenomena as the rise and decline of straw-plaiting, lace- 
making, and other local industries, the development of market-gardening for 
London consumption, the progress of enclosure, the reform of the poor law, 
and migration. In addition, the 1671 returns are compared with earlier subsidy 
rolls and manorial surveys to illustrate the considerable degree to which lands 
changed hands and family fortunes fluctuated in unenclosed Bedfordshire. The 
volume is a highly suggestive contribution to local history. The interest of the 
Montagu Musters Book, edited by Miss Joan Wake, is different and decidedly 
less economic. It affords no basis for the calculation of population and does 
not mention the trades of the individuals named. But it throws valuable light 
upon a little-known branch of early Stuart administration. 


F, J. FisHEr. 


C. M. Macinnes. England and Slavery. (Arrowsmith. 1934. 7s. 6d.) The 
most useful part of this sensible, readable little book is mE ol - the 
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slave-trade as a system, which occupies the first half. This is sometimes skipped 
or treated insufficiently by popular authors on the abolition of slavery. Mr. 
Macinnes has wisely enriched his account of this subject by a little research of 
his own into the private and public archives of Bristol. With this exception, he 
adds nothing to our common knowledge, but he covers the ground in a well- 
balanced discussion in which, as he approaches his theme without cant and 
with a fresh mind, he sometimes brings into their proper relief points which are 
usually missed. There are one or two omissions of importance. For instance, 
it is a pity that he declines to discuss the international conflicts and diplomacy 
of the slave-trading powers on the West African coast; this very important 
chapter of African history remains to be written. Moreover, it is doubtful if the 
author understands why the slave ships carried smaller crews on the homeward 
than on the outward voyage, and he appears to think that all London slave- 
traders belonged to the Royal African Company before 1750. In spite of these 
small mistakes and of some excessive repetitions, Mr. Macinnes’ book is a 
meritorious piece of work. 
RICHARD ParRgEs. 


JONATHAN Swirr. The Drapier’s Letters to the People of Ireland. Edited by 
Herbert Davis. (Oxford: Clarendon Press. 1935. 21s.) Mr. Davis provides 
all that a student of Swift’s work could desire in the shape of a definitive text 
and variant readings. He brings together a great deal of explanatory and 
illustrative matter to support the text. The six letters of M. B. Drapier and the 
single letter to which Swift appended his own initials and addressed to Lord 
Chancellor Midleton (only to defer publication for ten years) are prefaced by 
a clear and very helpful historical introduction. There are 150 pages of notes 
on the text, with extracts from contemporary MSS. and pamphlets, and full 
bibliographies of tracts and broadsides associated with the revolt against 
Wood’s patent. The editor’s obviously considerable labours are justified by 
the richness of the results. It becomes clearer than ever that, as far as Swift 
himself was concerned, Wood’s project for flooding Ireland with copper 
coinage furnished but the small change of debate in settling a bigger and more 
bitter account with the government of Great Britain. This “‘ Irishman by 
accident ” stung himself into putting out a superb indictment of the English 
management of Irish affairs. But, with the rest of the opposition, he had a 
shockingly bad case in law and precedent against the patent, worse even than 
Mr. Davis seems to think. From the legal angle the position of the authorities 
in London was unassailable. Ireland, as was generally admitted, was crippled 
for want of halfpence and farthings. The satisfaction of such a need was 
entirely a prerogative matter, and the king’s ministers were quite at liberty 
to have the coins supplied by a private contractor. The profit was large, but 
no more excessive than that which had been received from previous English 
token currency measures. The issue was limited; and the coins, whilst 
receiving currency, were not made legal tender. The Irish parliament and privy 
council might protest against ill-considered treatment, but there was nothing 
unconstitutional about the patent, unless it could be argued that it ought to have 
been issued under the great seal of Ireland. ‘The halfpence, it seems, were 
unexceptionable in point of quality, although Mr. Davis reminds us that the 
committee of council investigating the affair in England omitted to report 
certain qualifications attached to Newton’s favourable assay. Perhaps the 
worst aspect of the matter on the economic side appears in the lack of provision 
for redemption of the halfpence in standard coin. Wood’s stuff had not even 
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the merit of a tradesman’s token. Some consideration of this manifest weakness 
may have given vigour to the boycott, although strangely it played but a small 
part in the press campaign. Naturally the patent would have been of much 
less value had there been any obligation to take the copper pieces in again. 
Swift, as a careful study of the tracts now permits us to see, was wildly unscru- 
pulous in his accusations. For lack of better support he must go to the Mirror 
of Justices for his law and to his own well of imagination for his facts. But as an 
expression of a very intelligent man’s views on the political and economic 
“ dependency ” of Ireland in 1724-5 the Drapier’s Letters are of the highest 
importance for the student of history. Mr. Davis deserves gratitude for a 
well-made and scholarly piece of work, though one reader at least would have 
welcomed some discussion of the monetary situation in Ireland which called 


for Wood’s ill-fated patent. 
A. V. JUDGEs. 


Cuarzes S. Borer. Early Forges and Furnaces in New Jersey. (Philadelphia : 
University of Pennsylvania Press. 1931. $5.) The iron industry of the ‘‘ Middle 
Colonies ” in the eighteenth century presented features strikingly similar to 
those of the British industry a century earlier. In technique, as might be 
expected, the American settlers lagged far behind, and as late as 1772 there were 
still bloomeries where bar-iron was produced by the wasteful “ direct ” process. 
Generally, however, the ore was first smelted at furnaces and then fined at 
forges. Works were invariably situated on rivers or creeks, where water power 
was available and in the midst of forests where charcoal could be made. Furnace 
and forge were rarely contiguous; ore and pig-iron had often to be carried 
long distances; employment was seasonal and intermittent. The American 
Iron Company, established in 1763, was a large-scale concern drawing its capital 
from England—Queen Charlotte is said to have been a shareholder—and 
possessing many of the characteristics of the Elizabethan or Stuart joint-stock 
concern. But most of the ironworks were controlled by a single employer or 
small group of partners, and, as in England, Quakers played a leading part. 
Labour consisted of negro slaves and indentured Europeans—many of them 
working to pay off their passage money—and the little industrial communities, 
each with its grist-mill and store, exhibited paternalism in a high degree. 
Shortage of labour, rather than of capital or raw materials, constituted the 
problem of the industry. This was, no doubt, intensified by attempts to prevent 
the setting-up of taverns and places of entertainment near some of the works ; 
though one employer found that the erection of a church served to attract 
labour from the backwoods. Enticing of workers from rival firms was frequent 
and a desire to check the practice drew the masters together in 1773. There is, 
however, no evidence of a lasting association, such as came into being in this 
country. Mr. Boyer has assembled into one volume the results of researches, 
extending over twenty years, in private archives, newspaper files, and the tax 
returns of several counties of New Jersey. His book consists of short chronolo- 
gies of some seventy furnaces and forges, arranged in alphabetical order, and 
covering a period from 1674 to the early nineteenth century. If it is not itself 
an industrial history it contains all the material for an excellent one. Sidelights 
are thrown on the currency difficulties of the revolutionary years and on the 
munitioning of the continental forces during the War of Independence. Mr. 
Boyer’s scholarship is exact, and the book is beautifully printed and illustrated. 

T. S. AsHTon. 
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Journal of the Commissioners for Trade and Plantations from January 1759 to 
December 1763. (H.M. Stationery Office. 1935. £1 128. 6d.) The authorities of 
the Public Record Office have rarely made a decision of more importance to the 
colonial historian than when they separated the entries extracted from the 
Journal of the Board of Trade and Plantations from the Calendar of State 
Papers, Colonial and began the publication of the Journal verbatim. ‘The volume 
here noticed covers the most critical years of the Seven Years War and the 
period when the old Board of Trade was at the height of its importance, and 
nothing but a perusal of its own record of its proceedings as a whole could 
possibly give an idea of the comprehensive character of its work. Only as one 
reads of the diversity of business relating to many parts of the world that came 
up for discussion at a single meeting, can one appreciate the necessary interaction 
of imperial problems one upon another. The work of the Board in relation to 
the thirteen Continental colonies has been the subject of various scholarly 
studies, but its actions and its policy in other fields have received little attention. 
In the present volume some of the longest and most interesting entries relate 
to the projects for trade with Africa, especially the gum trade with the Senegal, 
and from them we can discover that other branches of commerce than the slave 
trade were being seriously sought in Africa long before the time of Wilberforce 
and Buxton. The fishing trade with Newfoundland and Labrador and with 
Nova Scotia also fills an important place, while the sugar industry of the West 
Indies demanded the constant attention of the Board. The discussions on 
matters of government and constitutional importance were, of course, frequent, 
but this volume of the Journal as a whole leaves the impression that they did not 
loom so large in the eyes of the Commissioners as the policy in relation to trade 
which was their essential business. The fact was that general policy was a 
matter for the Secretary of State and the Cabinet, and the advice of the Board 
was comparatively little regarded, even when important statesmen like Halifax 
ot Shelburne occupied the Presidency. The Journal, however, with the index 
that is here furnished forms an indispensable guide to what was going on at any 
moment in colonial affairs. That it is incomplete is indicated by the fact that 
though the time was one of war in which the national resources were strained 
to the uttermost, the campaigns leave hardly any trace in the Journal, and the 
name of General Wolfe, for example, is never mentioned. The index to the 
volume has been carefully prepared and is most useful, but there would have 
been little extra work involved in making it of greater value by the inclusion of 
dates for the service of the particular Commissioners. By working through the 
entries in the text it is possible to trace the changes in the composition of the 
Board, but they do not clearly appear in the index. One inconsistency of prac- 
tice has been noted, Halifax and Hillsbrough are properly indexed under their 
family names of Dunk and Wills. Shelburne, however, is only indexed under 
his title. 

ARTHUR PERcIVAL NEWTON. 


Cu. DE LANnoy. L’évolution du Billet de Banque. (Paris: Sitey. 1935. 10 frs.) This 
little book sketches the development of the bank-note in Europe, from its earliest 
forms to the present. In the small space at the author’s disposal, this is an ambi- 
tious task. There is room for broad generalisations only. This being so, the 
geographical scope of the volume might have been more limited. The position 
of the bank-note in England has generally been so different from its position 
on the Continent that England might with advantage have been excluded. As 
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it stands, the division of the history into five periods, not one of which recog- 
nises the English position, is entirely unrealistic. There are certain definite errors 
in the paragraphs about English conditions. In the eighteen-thirties, the Bank 
of England note had only a very restricted circulation (in the City and in 
Lancashire), whereas Professor de Lannoy implies a national circulation (p. 34). 
More serious is the summary (on p. 47) of the effects of the Act of 1844. The 
intention of the Act was to reduce the Bank of England very nearly to the status 
of an ordinary bank, and the actual effect was undoubtedly to check the develop- 
ment of central banking in England for twenty or thirty years. Again on 
pp. 70-1 the position of the Bank of England is completely misunderstood. At 
the beginning of the twentieth century, thanks to its evasion of the principles of 
1844, the Bank of England was very much more than just the Government’s 
banker. On p. 82 there is the extraordinary statement that in 1893 the Bank 
of England attracted gold by offering a premium of 4 per cent. It would be 
interesting to know the basis of this statement. Although during the years 
1890-1910 the Bank did sometimes attract gold by a premium, I know of no 
instance when the premium was anything approaching 4 per cent. And taking 
into account the Bank’s attitude at the time, I am inclined to suspect a slip in 
the arithmetic. Apart from these inaccuracies, the book has definite merits in 
covering much matter in little space. Its subject is such a large part of the history 
of banking that the book’s measure of success must be considered remarkable. 
R. S. SAYERs. 


The Economic Literature of Latin America. A Tentative Bibliography. Compiled 
by the Staff of the Bureau for Economic Research in Latin America. Harvard 
University. Vol. i. (Cambridge, Mass. : Harvard University Press. Humphrey 
Milford. 1935. $4.) Modestly described as a “‘ preliminary representative 
listing,” this first bibliography of the economic literature of Latin America has 
been compiled with the skill and thoroughness we have been taught to expect 
from American bibliographers. It is not complete, but it is astonishingly full ; 
and the majority of omissions arise either from the deliberate policy of the 
editors or from the difficulty of defining the boundaries of the subject. There 
ate 6,244 titles, classified first by countries, then by topics, under twelve divi- 
sions ranging from economic and social theory through agriculture, industry, 
and finance to international economic relations. Special subsections deal with 
the leading products of Argentina, Brazil, and Chile. Government publications 
are in general omitted. They can be found in Miss Gregory’s list, and elsewhere. 
But there is included an extremely valuable appendix on the complicated ques- 
tion of statistical sources. A useful introduction describes work done in related 
fields of bibliography, and brief prefaces to many of the sections and subsections 
indicate the character of the work thereafter noted. The index is excellent. Mis- 
prints and errors are relatively few. It is to be regretted, however, that the 
names of publishers are omitted. This information may often save endless time 
and trouble. Americans in distress can resort to the Library of Congress card 
catalogue. Their English cousins—proh pudor !—are less fortunate. The 
second volume of this work will deal with Mexico and Central America. Both 
will be indispensable to librarians and students alike. 


R. A. Humpnreys. 


J.C. WEsTERMANN. The Netherlands and the United States : their Relations at 
the Beginning of the Nineteenth Century. (The Hague: Martinus Nijhoff. 1935.) 
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Dr. Westermann’s book, which forms volume iv of the valuable series Econo- 
mischen Sociaal-Historische Onderzoekingen appearing under the general editorship 
of Prof. N. W. Posthumus, differs from previous volumes in this series both in 
being a more detailed study of a shorter period and in being published in Eng- 
lish, Within his narrow time-limits Dr. Westermann has spread the net of his 
reseatch very wide, and has succeeded in the dual object set forth in his preface, 
namely, “‘ to develop the subject exhaustively ” and at the same time “ to place 
the special subject in its general background.” The first of these leads to a 
certain degree of over-elaboration of a slightish theme—in J. Q. Adams’ own 
words, the United States’ relations with the Netherlands at this period were 
“altogether commercial,’ and the volume of trade between them was not so 
great as to render its regulation of major importance. Yet the story has several 
features of interest, notably in connection with the United States’ attempts to 
secure equality of treatment with nationals in trading with Europe’s colonial 
empires. Significant, too, but also tragic, was the Netherland Government’s 
proposed repudiation, through fear of its consequences in the event of an Anglo- 
American war, of the liberal doctrine of “free ships, free goods,” a doctrine 
which had formerly had no stouter champion than the Republic of the United 
Provinces. One small error may be noticed. In connection with Changuion’s 
preference for Philadelphia as his residence as Netherland envoy, Dr. Wester- 
mann states (p. 137, n. 1) that “ The British minister took up residence at 
Washington in 1815.” The first British minister to reside at Washington was 
Anthony Merry, from November 1803, and he and his successors down to the 
rupture in 1812 resided there, with withdrawals to Philadelphia and elsewhere 
during the heat of the summer, and Charles Bagot did the same from his arrival 
at Washington in March 1816. 
S. T. BINDOFF. 


R. S. Lampert. The Railway King, 1800-71. (Allen & Unwin. 1934. 12s. 6d.) 
A readable biography but hardly a contribution to economic history or even to 
railway history. Tomlinson’s immense and scholarly History of the North Eastern 
Railway, the other less scholarly railway histories, Cleveland Stevens’ English 
Railways, their Development and their Relation to the State (describedin Mr. Lambert’s 
bibliography as ‘‘ History of the English Railway’), Jackman’s Transportation 
in Modern England, and Cohn’s Englische Eisenbahnpolittk (neither of them in the 
bibliography at all) have not been superseded on the technical side of Hudson’s 
activities. [here is a great deal of attractive personal matter and of quotation 
from early Victorian pressmen writing somewhat in the style of the Eatanswill 
Gazette. Mr. Lambert, whose hero “ gathers his own cohorts for the fray ” 
(p. 136), “cuts Gordian knots” (p. 259), and “feels that the psychological 
moment has come ” (p. 75), and whose meetings “‘ break up in high dudgeon ”’ 
(p. 75), has not always avoided the style of the journals of another age. There 
are no footnotes. There is of course no reason why there should be in a semi- 
popular biography ; but their absence hamstrings the “ scholarly ” reviewer. 
There is a bibliography—short, inaccurate and incomplete. Neither a semi- 
popular nor any other writer is bound to compile a bibliography. This biblio- 
graphy business has in fact been much overdone. But if you enter it you should 
observe the customs of the trade. All of which does not mean that The Railway 
King is not an interesting book. The reviewer read it at a sitting and if he had 
been hired by a non-technical journal he might have written quite differently 


about it. 
J. H. CuapHam. 
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Danie, H. BucHanan. The Development of Capitalist Enterprise in India. 
(Harvard University Bureau of International Research. Macmillan. 1934. 218.) 
This volume is by the Professor of Economics in Fisk University, and some- 
time Professor in Keiogijuku University, Tokyo. It is a very thorough piece of 
work, and calculated to be of great use to students. Dr. Buchanan has made full 
use of the reports and evidence of the Royal Commissions on Indian Agriculture 
and on Indian Labour, and of the Indian Statutory Commission, as well as of 
earlier governmental enquiries, and was enabled to spend a year and a quarter 
in travel-study in India. His work naturally provokes comparison with Mrs. 
Anstey’s The Economic Development of India, to which it forms a very useful 
supplement. The similarity of scope is so close that Dr. Buchanan does not 
supply his own bibliography, referring readers to Mrs. Anstey. Mrs. Anstey 
has the advantage of greater insight into Indian psychology, Dr. Buchanan 
that of access to later sources of information, and familiarity with the contem- 
porary development of capitalist enterprise in Japan. Seeing that the special 
peculiarity of capitalist enterprise in India is the fact that directors of joint-stock 
companies almost invariably hand over the control of their businesses to firms 
of managing agents, one naturally turns first to see how Dr. Buchanan handles 
that topic. His treatment is rather disappointing. He gives the obvious explana- 
tion of the probable origin of the system, and some interesting examples of the 
manner in which it works. One balance sheet shows that the agent received 
eight and a half times as much for allowance and commission as was paid in 
wages. “In the year 1924 one of the oldest mills in India suffered a loss of 
Rs. 437,000, but the managing agents drew . . . Rs. 438,000.” To such facts 
as these we might add that there is a widely spread opinion in Bombay that the 
acknowledged receipts of the managing agency firms are swollen by illicit 
commissions, and that, with the passing away of the earlier generation of 
Bombay industrial leaders, the management has steadily become more incompe- 
tent and corrupt. A whole series of questions are provoked, e.g. Was the lavish 
protection against Japanese competition granted to the Bombay industry 
needed only to bolster up a bad system of management ? What were the com- 
pensating advantages which caused the system to be so firmly established ? Dr. 
Buchanan refrains from putting these questions, and from suggesting answers— 
pethaps wisely. We may hope for a specialised study of the problem from some 
Indian economist. In two preliminary chapters, ‘‘ The Country and its People,” 
and “ Indigenous Economy and Culture,”’ Dr. Buchanan endeavours to paint a 
background to his picture ; and ina final chapter, on “ The British in India,” he 
pronounces his judgment on our record in business and administration. These 
two additions are less satisfactory than the rest of the book. In both he makes 
general statements which are true only of particular provinces; in the last 
chapter he does not allow sufficiently for the difficulties under which the men 
who administer India labour from the inadequacy of the revenue and ignorant 
interference from Westminster. His theory that Parsi employers understand 
Indian psychology and are more sympathetic than British cannot be reconciled 
with the fact that it is in Bombay, where Parsis predominate among the em- 
ployers, that labour disputes have been most numerous and most embittered. 
By the same a priori reasoning Indian employers should be better still, but it is 
notorious that Indians almost invariably prefer a British employer to an Indian. 
One or two small mistakes may be mentioned. Panchama is not the name of a 
caste, but a general term for members of any untouchable or depressed caste. 
On page 7, Dr. Buchanan, like many other writers, confuses Dravidians and 
Pre-Dravidians. On page 460 one regrets to see that he quotes the late Mr. E. S. 
Montagu’s gross misrepresentation of Lord Pentland without realising its 
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unfairness. Dr. Buchanan himself is scrupulously fair ; his bias is neither pro- 
nor anti-British, but a professional one unconsciously entertained in favour of 
the assumption that maximum output of saleable goods is a reasonable ideal for 
a great nation. 

GILBERT SLATER. 


Harry JEROME. Mechanisation in Industry. National Bureau of Economic 
Research. (New York: Macmillan. 1934. 15s.) This book sets out primarily 
to give a detailed picture of the advance of mechanisation in all branches of 
American industry, particularly since the war, to measure and account for 
differences of rate and degree of mechanisation in different industries, and to show 
the effects of mechanisation on the volume of employment. The author aimed 
at basing his conclusions chiefly on statistics ; and with the aid of “ field repre- 
sentatives ” to interview managers and visit factories he obtained a mass of new 
information to use in conjunction with the published sources—census records, 
etc. The general conclusions arrived at are not novel; often rather laborious 
statistical operations show “‘ what would ordinarily be expected.” But much 
illuminating information is given, and this note can do no more than suggest its 
scope. It is interesting that in the field survey of plants in a representative set 
of industries (including mining, road building, and stevedoring, as well as 
manufactures) 44 per cent. of the workers were classified as hand workers. 
The occupations and conditions in which hand work flourishes are examined. 
In a chapter on the Machine-making Industry, Dr. Jerome shows how little 
the growth in its personnel offsets the labour-saving achieved by its products ; 
gives statistical evidence of its familiar sensitiveness to cyclical fluctuation ; 
and suggests, from twenty-three studies, that in America from nine to twenty- 
nine years elapse between the first commercial use of a new device and its full 
use in the work for which it is adapted. Explanations of the slow advance of 
new methods include several familiar to British readers, but not in an American 
context. Family cotton mills take dividends at the expense of plant improve- 
ment; and there is a “ pronounced reluctance to hazard new methods in old 
industries that have been reasonably successful, and the management of which 
has continued in the same hands or the same family for long periods.” The 
examination of technological unemployment shows well the intricacy of the 
sum, but does not give the answer. There is a good discussion of the commonly 
quoted horse-power statistics as a guide to mechanisation, and throughout the 
handling of statistics is careful. The book makes rather difficult reading ; 
perhaps inevitably. But the technology might often with advantage have been 


more simply explained. 
D. L. Burn. 


Rapu C., Epstein, assisted by FLORENCE M. Ciarx. Industrial Profits in the 
United States. No. 26 of the publications of the National Bureau of Economic 
Research. (New York: 1934. $5.) This is a most important study, in which 
valuable materials are submitted to a suggestive and scholarly analysis. The 
materials, which Professor Mitchell describes as “‘ the best-authenticated and 
largest collection of data concerning the profits of American business enter- 
prises in numerous non-regulated industries that has been made,” consist 
chiefly in figures of sales, capitalisation, profits, and disbursements to stock- 
holders for some 3,144 corporations having a continuous history of operation 
through the years 1919-28, and for three smaller and discontinuous lists of 
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small corporations. The sample in one way is small, for in 1928 there were some 
340,000 corporations engaged in those fields of activity from which the 3,144 
were drawn ; but its reliability is very thoroughly examined. Profits are com- 
pared as rates earned on capital, and to the valuation of the capital of a corpora- 
tion there attach evident difficulties. Professor Epstein comes to the conclusion 
that no great error in the average arises from taking the valuation as given by 
the sum of preferred stock, common stock, surplus, and undivided profits 
(together for some purposes with funded debt), as they stand on the balance- 
sheet of the corporation. There is a crucial point here, and it is worth noting 
that Dr. Knauth holds a sceptical view: “I simply don’t believe that these 
variations in earning rates in different industries represent the facts. I suggest 
that some industries with apparent high rates of return are industries in which 
the capital has been all written off, and vice versa” (p. 543, 1. II). Whatever 
his own conclusion, the reader in this as in other points of assessment is helped 
by a candid and careful exposition. The interest of the study may be illustrated 
from three applications of its materials. First, to the study of the trade 
cycle: here we may follow the data above described through a sharp recession, 
a complete cycle, and an upward movement. From them we might 
observe that in manufacturing, disbursements to stock-holders rose faster 
between 1924 and 1928 than did profits; that most of the industries which 
showed a rising trend of profit from 1922 through 1928 were making producers’ 
goods ; or that manufacturing profits were as high in 1926 as in 1929, and fell 
as much in 1927 as in 1930. Secondly, to the study of imperfect competition : 
the same data show a wide dispersion in the rates of profit earned in different 
industries, and his study of changes in the order of ranking leads Professor 
Epstein to the conclusion “ that the industries in which earnings exceed the 
median return by the largest relative amounts in any one year lose no significant 
part of their high relative earning power over a six-, eight- or even ten-year 
period,” while “ the industries showing low earnings in any one year, while 
tending to lose some of their disadvantage, still permanently retain a substantial 
and rather constant measure of disadvantage.” We notice further that the 
making of consumers’ goods brought in “much higher and much steadier 
earnings ” than that of producers’ goods ; and that if we classify consumers’ 
goods into durable, intermediate, and quickly consumed, the first kind has 
been mote profitable to make than the second, and the second than the third, 
but that as time passed the rates converged. Thirdly, to the study of capital 
formation and the direction of investment: here we observe that in most 
industries showing a rising trend of profits from 1922 to 1928, investment did 
not grow faster than sales, but that in the twenty-eight industries showing a 
falling trend, sales did not grow at all yet investment increased steadily. In the 
chapter on “‘ Profits and the Regulation of Production,” with which the book 
closes, there is a section headed “‘ Failure of Investment to Follow Market 
Demand.” These instances may suggest the interest of a study, of which we 
may add that in all the technique of presentation it maintains the high standard 
set by the National Bureau. 


KE. H. PHetrs Brown. 


M. F. JouyirFE, M.A. The United States as a Financial Centre, 1919-33, with 
reference to imports and exports of capital. (Cardiff: University of Wales 
Press Board. 1935. 6s.) The purpose of this short study, which was begun as a 
doctoral thesis, is thus expressed in the Conclusion: “ we have examined the 
American money market and have attempted to indicate from developments in 
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the sub-markets : (1) the relations established with the outside world and their 
effects ; (2) their repercussions upon national economic welfare.” It consists 
chiefly in a chronology of the money market, and a commentary on the estimates 
by the Department of Commerce of the balance of payments, in which it is not 
easy to trace a reasoned account of development. The conclusions, as that the 
Federal Reserve System “ should make up its mind once for all that the best way 
to help Europe is by beifig successful in maintaining stability within the United 
States,” thus seem to depend more on the quotations from current writings with 
which they are interspersed than on the preceding argument. There is a number 
of misprints, the sources of the statistical tables are not often stated, and index- 
numbers are given without mention of their bases. From the chart on p. 29 it 
appears that between September and December 1929 the exchange rate London 
on New York depreciated 100 per cent. 
KR. H. PHEtrs Brown. 


C. L. Knicur. Secular and Cyclical Movements in the Production and Price of 
eee (Philadelphia, Pa.: University of Pennsylvania Press. Humphrey 

ilford. 1935. 9s.) Mr. Knight assembles for study the figures of the output 
of copper from 1860 onwards in all the important producing countries of the 
world, and of its price in the three chief markets ; the collection of these figures 
is a useful, as it must have been a laborious, achievement. The study itself 
is evidently careful and thorough; but the question is, whether it is on the 
right lines. What is done is to pour the series into the moulds fashioned 
by the National Bureau in its study of business cycles: the specific cycle, the 
reference cycle, the trend, the trend cycle. It is then these forms that Mr. 
Knight’s enquiries concern: is it, for instance, the case “that the cycles in 
copper production in the various countries differ in respect to average duration 
and average amplitude, but that the average patterns of cyclical movements are 
similar” ? “‘ The amount of historical material has been kept to the minimum 
requisite to an intelligent interpretation of the problems and the results.””» Now 
the applicability of general forms such as these depends on regularities in the 
materials, and it is very doubtful whether such regularities are present here. 
Mr. Knight concludes, for instance, that “ trend cycles in copper production 
... seem, in general, to be caused by the development of new production areas 
within a country and by random factors rather than by factors affecting produc- 
tion in all countries ” : are they then cycles at all? The cycle proper is defined 
as ‘‘ an upward movement in the percentage deviations of the original data from 
the secular trend, followed by a downward movement in the deviations, the 
movement in each direction having a duration of one year or longer.” That 
leaves it open to “‘ happenings ” to make or defer a high point or low: there 
are two mote cycles in the price of copper at Hamburg than at New York, be- 
cause of the Austro-Prussian war and the inflation of 1920; the operations of 
the Secretan Syndicate make a high point, those of the Amalgamated Copper 
Company elide a low; the apparent increase in the average duration of the 
production cycles is explained in part by reference to the impulse of the opening 
of new regions, Cerro de Pasco, Chuquicamata, Katanga. Even though not all 
the cycles are to be ascribed to “ happenings,” nor all the computations of 
which they form the units are without significance, one still must ask whether 
these calculations of average durations, average patterns, and the like, are the 
most fruitful method of study here. 

E. H. PHEtps Brown. 
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Dr. Hetnz KuscHMann. Die Untersuchungen des Berliner Instituts fair Kon- 
junkturforschung: Darstellung und Kritik. Beitrage zur Erforschung der witt- 
schaftlichen Wechsellagen, herausgegeben von Prof. Dr. Arthur Spiethoff: 
Heft 7. (Jena: Fischer. 1933. 9 RM.) At first it seems that the argument is to 
be against hasty empiricism. A brief account of the materials and indexes used 
by the Institute introduces commentary on the dangers of prognosis based on 
the projection of trends or the repetition of patterns, on the difficulties of ascrib- 
ing to separate origins the different elements into which a series may mathemati- 
cally be divided, and, in general, on the need to prepare for empirical studies by 
making a provisional picture of the processes supposed to underlie the data. 
In this Dr. Kuschmann commands attention; but as we read on, we feel that 
the argument is being pressed very hard. If the Institute disclaims any theory 
of the origin of the cycle, but sets out to record its course, it has no right to 
treat seasonal variations as non-cyclical, because on its own showing it does not 
know what is cyclical and what not (p. 43). If it claims to eliminate non- 
cyclical elements from a moving price-series, it ought to be able to do no less 
for a price that is maintained by 4 cartel (p. 87). In a world of perfect competi- 
tion there would be no unemployment: if then the Institute takes the curve 
of unemployment to define the cycle, by the same token it must take the origin 
of the cycle to lie in restraints on competition (pp. 77-85). These arguments, 
moreover, are expressed in such terms that one cannot help feeling the pull of 
a bias. Dr. Kuschmann makes his own suggestions, which are not scrutinised 
so closely. He condemns the use of a standard pattern of wave-movements 
recurring in a certain sequence, but justifies the Musterkreis/auf of Spiethoff by 
holding that the changes it notices in each series are to be measured relatively 
not to one of its own terms as base but to the activity of the whole economy 
(pp. 52 seg.). He therefore holds that the essential task of research is to con- 
struct indexes expressing the value turned over in each line of activity as a 
percentage of the aggregate turnover of the economy. The index thus made for 
the total turnover of producers’ goods is the cycle-index proper (pp. 67 seq.). 
It will be immune from the effects of inflation, chance happenings, growth of 
population, and the like, because such changes may be expected to affect the 
turnover of producers’ goods and other turnovers in much the same measure 
(Pp. 74). 

KE. H. PHerrs Brown. 


A. S. J. Basrer. The International Banks. (King. 1935. 12s. 6d.) In this 
book Mr. Baster offers us “a brief description of the history and present 
position of the well-defined group of London banks operating mainly in foreign 
countries.” The book opens with an excellent survey of the technical, legal, and 
political difficulties in the way of the operation of overseas banks. Then 
follows the story of the foundation and political difficulties of the banks in 
Europe, in the Near East, in South America and in the Far East. The remainder 
of the book consists of a chapter entitled “‘ The War and Economic National- 
ism,” which surveys the effects of the political and economic circumstances of 
the last twenty years on the overseas banks. This chapter is completely up to 
date. In collecting his material Mr. Baster has obviously done an immense 
amount of work. Foreign Office and Colonial Office correspondence, the 
financial journals and the books which touch incidentally on his subject have 
all been used very thoroughly. The result is a fascinating tale of international 
financial rivalries and intrigues. But let it be said at once that this book is 
essentially a political history, not an economic history, of the great international 
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banks. It tells us incidentally that Lombard Street methods are not universally 
appropriate, but it does not tell us what methods the great banks have found 
appropriate. Of their credit policies there is no mention whatever. Conse- 
quently no light is thrown on the interesting problem of their contribution to 
the working of the pre-war gold standard. There is no discussion of their 
position in the London money market. More pages like 178 and 179 would 
have given the book far wider usefulness. Doubtless lack of sources, given the 
secretiveness of bankers, makes such work impossible, or at least extremely 
difficult. However, of a book which is the first in its field it is no serious criti- 
cism to complain that it has not covered the whole field. A more serious criticism 
is that there is no indication, in a sub-title or in the preface, of the restricted 
scope of the book. There are a few minor points to mention. The discussion 
(pp. 55-8) of the response of the English banks to the foreign bankers’ “ in- 
vasion ” of London misses one important point. Since London was the leading 
financial centre, there was a much stronger incentive for continental banks to 
establish London offices than for English banks to invade the Continent. The 
quotation of a loan price without giving the interest rate (p. 95) is useless. On 
pp. 216-17 Mr. Baster has been a little hard on the Latin-American Central 
Banks. Great Britain, Belgium, Italy, and many other countries were like 
Bolivia, Ecuador, Chile, and Peru in abandoning the gold standard very soon 
after having made declarations of firm adherence to it. Indeed, such declarations 
are not usually made until the situation has almost reached breaking-point. In 
his review of amalgamations in Latin-America (p. 228) the author has appa- 
rently forgotten his discussion of the technical difficulty of managing banks 
spread over diverse areas. On p. 125 (line 5) “ partition” should be read for 
“participation.” There can be no question that what Mr. Baster has done he 
has done well. I must confess to some disappointment that a book originating 
in a Department of Economics should not have shown at least an awareness of 
the aspects which are most interesting to the economic historian. But, for what 
it is, this book can be strongly recommended. 
R. S. SAYERs. 
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ANNOUNCEMENTS. 


The Eighth Annual General Meeting of the Economic History Society will be 
held at the London School of Economics and Political Science (Houghton 
Street, Aldwych, London, W.C.z) on Friday, January 3rd, 1935. A joint 
meeting with the Historical Association will be held at 10 a.m., at which the 
subject for discussion will be “‘ The Place of Economic History in History 
Teaching.” The discussion will be opened by Professor F. J. C. Hearnshaw 
and Professor Eileen Power, and it is hoped that as many members of the 
Economic History Society as possible will attend and take part in the debate. 
The business meeting of the Society, to receive the Annual Report and elect 
the Council, will be held at 2.30 p.m. A publishers’ exhibition of books on 
history and geography will be on show during the week. Notices of the meeting 
will be sent to all members in due course. 


The University of London proposes to issue invitations for the fourth of a 
series of quinquennial Anglo-American Historical Conferences to be held in 
July 1936, at the Institute of Historical Research in London. Registration will 
take place on Saturday, July 4th, and on the morning of Monday, July 6th. 
The opening meeting will be held on the afternoon of Monday, July 6th. 
General and sectional meetings, visits to colleges and schools of the University 
and to places of historical interest, and various social engagements will occupy 
the five following days. The following sections have been established : 
Medieval History, Diplomatic History, History of Parliamentary Institutions, 
Economic History, British Colonial History, British Local History, Slavonic 
History, Historical Relations between Europe and the American Continents, 
and a section of Oriental History will also be set up if sufficient demand arises. 
The invitations to universities and other institutions will be sent out in Decem- 
ber 1935. Invitations to individuals will be dispatched in March 1936. Persons 
who would like to receive invitations should send their names to the Secretary, 
Institute of Historical Research, Malet Street, London, W.C.1, to whom all 
communications should be addressed. 
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Proressor H. HEATON Dr. J. F. NicHots = Proressor R. H. TAWNEY 


Mr. M. M. Posran 


All persons interested in the study and teaching of economic history shall 
be eligible for membership. The annual subscription shall be ros. 6d., or a life 
subscription of £6 6s., and payment of this subscription shall entitle a member 
to receive, post free, one copy of each issue of the Economic History Review. 
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